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SENATE PROCEDURES FOR CONSIDERATION 
OF THE BUDGET RESOLUTION/RECONCILI- 
ATION 

THURSDAY, FEBRUARY 12, 2009 

U.S. Senate, 

Committee on the Budget, 

Washington, DC. 

The Committee met, pursuant to notice, at 10:09 a.m., in room 
SD-608, Dirksen Senate Office Building, Hon. Kent Conrad, Chair- 
man of the Committee, presiding. 

Present: Senators Conrad, Cardin, Whitehouse, Gregg, Sessions, 
and Alexander. 

Staff present: Mary Ann Naylor, Majority Staff Director; and 
Denzel McGuire, Minority Staff Director. 

OPENING STATEMENT OF CHAIRMAN CONRAD 

Chairman CONRAD. The hearing will come to order. 

I want to welcome everyone to the Budget Committee this morn- 
ing. I especially want to welcome our most senior member. Senator 
Byrd, who is also a valued member of this Committee. 

Today’s hearing will focus on Senate procedures for consideration 
of the budget resolution and reconciliation. I would like to address 
the practice known here as “vote-a-rama,” and before I go further, 
I want to make very clear that I have no interest in restricting the 
rights of the minority. I have been in the minority. I have been in 
the majority. I am acutely aware that we might be in the minority 
again. And so I am absolutely devoted to continuing the full rights 
of the minority. That is not the issue before this hearing. 

The fundamental issue before us is: Can we improve the process? 
Can we make it better? I think many of us felt acutely after last 
year that there had to be a better way. I think those of us who 
have been most deeply involved have felt this for many years. But 
last year, because the Presidential candidates were coming and 
going and it forced the votes into a very short period of time, at 
least the key votes, it became, I think, even more apparent than 
it has been, certainly to the general membership of the Senate, 
that this system really needs a review and a reworking. 

I am delighted to have Senator Byrd as a witness today. Senator 
Byrd is a giant in the Senate. He is the Senate’s Pro Tempore, 
former Majority Leader, and a valued member of this Committee. 
And he is a leading expert on Senate rules and procedures and 
played a critical role in the creation of the Congressional Budget 
Act under which we operate. 

Senator Specter will also be here. Senator Specter is the Ranking 
Member and a former Chairman of the Senate Judiciary Com- 
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mittee. He is also an expert on Senate rules and procedures. He 
has introduced legislation, Senate Resolution 29, that builds on the 
ideas put forward by Senator Byrd on reforming the vote-a-rama 
process. So I very much look forward to both of their testimony. 

Let me begin by making clear why we have vote-a-rama. tinder 
the Congressional Budget Act, the budget resolution and reconcili- 
ation bills are given special fast-track treatment that limits debate: 
50 hours for a budget resolution, 20 hours for a reconciliation bill. 
This means that these measures cannot be filibustered. As a way 
to protect the rights of the minority, the Budget Act allows an un- 
limited number of amendments to be filed even after all time has 
expired on the resolution or the bill. So as frustrating as vote-a- 
rama may be for all of us, the ability to offer unlimited amend- 
ments is meant to safeguard minority rights. 

Again, I want to make clear I have no interest in truncating mi- 
nority rights, but there are real problems with vote-a-rama, and I 
think they became even more clear last year. 



What’s Wrong With Vote-a-Rama 


• Back-to-back votes, sometimes for 
several days 

• Little time to review and debate 
many amendments 

• Senators often don’t know what 
they are voting on 
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No. 1, it results in many back-to-back votes, sometimes con- 
tinuing for days, with little time for review and debate. And some 
of these amendments have far-reaching consequences. As a result. 
Senators often are not fully certain of the implications of the 
amendments they are voting on. When you have a debate that lasts 
2 minutes, 1 minute a side, and nobody has seen the amendment 
until 15 minutes before it is voted on, we have got a problem. 

The number of amendments offered to budget resolutions has 
generally been rising. According to the Congressional Research 
Service, the last 3 years are among the top 5 years with the most 
amendments offered. You can see that in 2008 we saw the most 
amendments ever — 113. 



The number of roll call votes on budget resolutions has also gen- 
erally been rising, and, disturbingly, the percentage of votes taken 
on amendments offered after all time has expired has been rising. 
This means that Senators are increasingly taking votes on amend- 
ments that were given no real time for debate. In 2008, we had 40 
votes, 60 percent of which were on amendments that were given no 
time for debate. 
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Number of Budget Resolution Roll Cali 
Votes Has Been Rising 

Senators Taking More Votes on Amondmonts 
Given No Time to Debate 




Potential Ways to Reform 
Vote-a-Rama 

• Filing deadlines for 1st and 2nd 
degree amendments 

• Increase number of amendments 
debated prior to vote-a-rama by 
reducing time on each amendment 

• Brief “lay over” period to review 
amendments 

• Yielding back time only by DC 


Here are some potential ways to reform the vote-a-rama process: 
We could create filing deadlines for first and second degree 
amendments. This would prevent amendments from being filed 
after all time has expired and hopefully allow more time for debate. 


Year 

Number of Votes 

% Offered Atter 

T'mo Expired 

1995 

, 56 

71% 

2003 

sa 

80% 

1993 


37% 

2008 


60% 

1996 

4Q 

20% 
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We could increase the number of amendments debated prior to 
vote-a-rama by reducing the time allotted to each amendment. 
Again, this would hopefully encourage more substantive debate on 
amendments. 

Third, we could require a brief layover period to review amend- 
ments. 

And, fourth, we could allow the yielding back of time only by 
unanimous consent. This would help protect Senators’ rights to 
continue debate on amendments in light of the other changes we 
might make that would limit amendments being offered. 

Now, I have not formed any hard and fast opinion on any of 
these. I am completely open to what we might agree to jointly as 
a way of reforming the process. I know we have got strong majori- 
ties here on the Committee and on the floor and that we could ram 
through rule changes perhaps. I have no intention of doing that. I 
want to make that very clear. That is not what this exercise is 
about. I am interested, though, in working together to see if we can 
improve the process. 

With that, I will turn to Senator Gregg, who we are delighted is 
back in the Committee. While we in some ways wish him well in 
the confirmation process, if I am honest about it, I would not be 
heartbroken if somehow the confirmation process broke down and 
he were required to stay with us. But, in any event, we are de- 
lighted you are here. 

OPENING STATEMENT OF SENATOR GREGG 

Senator Gregg. Thank you, Mr. Chairman. Thank you for those 
generous words, and now I know who has the hold on me. 

[Laughter.] 

Chairman CONRAD. Multiple holds. 

Senator Gregg. First off, it is always a pleasure to have the Sen- 
ator Pro Tempore here today, or any day. He is the oracle of the 
Senate on the issue of rules, procedure, and proper decorum, and 
all of us have read much of his writings and enjoyed listening to 
his presentations on the floor, and we will today. 

The issue of vote-a-rama is difficult, and there is no clear answer 
to it. The vote-a-rama is the Senate’s equivalent to Chinese water 
torture, especially for those of us who manage the bill on the floor. 
But, on the other hand, it is the opportunity for the minority to 
make its points. We have seen in recent years where the minority 
has lost its capacity to make its points in the traditional way on 
the Senate floor, with a number of cloture petitions and tree-filling 
events. And so the budget rules, as they are presently structured, 
really is the last absolute bastion of the right of the minority to 
bring forward its opinions and have a vote on them without being 
able to be shut off. 

Granted, the debate on the amendments is extremely truncated, 
as the Chairman said, and it is a minute on each side. But the 
right at least still exists. 

Now, I want to express my great appreciation to Senator Reid in 
the way he has run the Senate so far in this session. It has been 
open. It is the way it used to be. It is the way it should be. And 
it has been enjoyable. It has been just plain enjoyable to have the 
Senate function as a house of debate and a place where people get 
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their points across on the floor and get to vote on them. And I hope 
we can maintain that approach, and I admire his leadership this 
year on that issue. 

But I do not know that the minority is going to be willing — and 
I think the Chairman has not even implied that this would be his 
purpose, but the minority is not going to be willing to neutralize 
or significantly adjust its rights here if it would afect the ability 
to make our points. And so we have to come up with a procedure 
which addresses the rights of the minority and at the same time 
gets into a more orderly process at the end of the day when we get 
to the final hour on the budget. That is what we are looking for. 
And if there was a quick answer, we would have it. But we do not. 

Some of the ideas that the Chairman has suggested in his four 
points here are, I think, worth discussing and seeing — ^you know, 
playing them back and forth and seeing if we can work them out. 
But at the end of the day, the bottom line for us is going to be that 
people in the minority — and we hope we will not be in the minority 
forever, and we will give the opportunity back to the Senator from 
North Dakota at some point. The people in the minority will have 
the ability in the budget process to amend without any limitation 
that is unreasonable, and that the rights of the minority would not, 
therefore, be curtailed. 

But that does not mean we cannot in some way fix the vote-a- 
rama. I do believe there must be something better, and so let us 
take a look and see if we can find it. 

Thank you, Mr. Chairman. 

Chairman CONRAD. I thank very much the Ranking Member for 
his statement and the spirit that he brings to the exercise. Look, 
I have been in the minority. I have been in the majority. As I said, 
I am acutely aware that I might be in the minority again. So I am 
not going to be at all interested in something that truncates or re- 
duces the rights of the minority. 

Senator Gregg. And the Chairman’s fairness is renowned 
throughout the Senate. You have always been extraordinarily fair 
and forthright with the minority, and we very much appreciate it. 
And we understand that that is your position as we move forward 
on this issue. 

Chairman CONRAD. You know, one of the questions that has run 
through my mind is: If you are confirmed as Secretary, will you be 
hiring at all? Because maybe a number of us would like to join you 
up there. 

Seriously, together hopefully we can have a chance here to ex- 
plore how we can improve the process. We could not do better than 
to have Senator Byrd, a member of this Committee and somebody 
who has forgotten more about the rules than most of us know. Wel- 
come, Senator Byrd. Good to have you here, sir. Please proceed 
with your testimony. 

STATEMENT OF HON. ROBERT C. BYRD, A UNITED STATES 
SENATOR FROM THE STATE OF WEST VIRGINIA 

Senator Byrd. Well, Mr. Chairman and Senator Gregg, I thank 
you for this opportunity to testify on Senate procedures for consid- 
ering budget resolutions and reconciliation bills. I commend the 
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Committee and I commend Senator Specter for focusing attention 
on this important matter. 

I am a proud author of the Congressional Budget and Impound- 
ment Control Act of 1974. I am one of the proud authors. At the 
time, I served as Chairman of the Senate Committee on Standing 
Rules of the Senate. With a staff from 10 Senate Committees, I 
conducted 90 hours of meetings-90 hours of meetings during 25 
sessions over a 16-day period. I met with the Senate Parliamen- 
tarian, the Congressional Research Service, and the Senate Legal 
Counsel. As Majority Whip, I managed the Senate floor delibera- 
tions on the Budget Act. When the Senate completed its several 
weeks of debate and amendments, I served on the conference com- 
mittee that finalized the Budget Act. And I can say with confidence 
that the process that the Senate utilizes today hardly resembles 
the process envisioned in 1974. 

The budget reconciliation process, for example, was once thought 
to allow for last-minute adjustments between two or more budget 
resolutions in a fiscal year — something that has never happened in 
the 35 years since the enactment of the Budget Act. 

Today the reconciliation process serves as a reminder of how 
well-intentioned changes to the Senate rules can threaten the insti- 
tution in unforeseen ways. Reconciliation can be used by a deter- 
mined majority to circumvent the regular rules of the Senate in 
order to advance partisan legislation. 

We have seen one party and then we have seen the other party 
use this process to limit debate and amendments on non-budgetary 
provisions that otherwise may not have passed under the regular 
rules. The reconciliation process was designed to facilitate legisla- 
tion to reduce deficits. Instead, the process has been used to enact 
multi-trillion-dollar tax cuts that have led to record deficits over 
the last 8 years. 

Of the few checks on this fast-track process, I am proud to say 
that one of the most effective bears my name under the Byrd Rule, 
prohibiting extraneous matter on reconciliation bills. I am also 
pleased that the Committee created at my request a point of order 
in the fiscal year 2008 budget resolution prohibiting reconciliation 
bills that worsened the deficit. I hope that this prohibition will be 
codified in the Budget Act as the Byrd Rule was codified. But these 
checks alone, I am sorry to say, are not sufficient to prevent abuse. 
It is long past time, I say, that the Senate take a look at the rec- 
onciliation process and even consider doing away with it — doing 
away with it — if it is found that the rights of the minority cannot 
be better protected. 

While we are at it, let us get rid of the perennial and painfully 
ridiculous budget vote-a-ramas. I once described vote-a-ramas as 
“pandemonium,” which was the Palace of Satan in Milton’s “Para- 
dise Lost.” But that term fails to describe the ignominy of the Sen- 
ate when it becomes engulfed in these budget vote carnivals. 

To the credit of Senators Gregg and Conrad, vote-a-ramas have 
been limited in recent years, but they do continue to occur nonethe- 
less. 

In 2007 — I hesitate. I want to welcome one of the best Senators, 
one of the finest Senators that this chamber has ever witnessed 
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who knows more about constitutional law than many of us ever 
read. He is a Senator’s Senator. 

Now, where was I? 

Senator Specter. Go on with the theme you are developing, Sen- 
ator Byrd. I like it. 

[Laughter.] 

Senator Byrd. You like that? All right. 

Well, in 2007, during the debate on the College Cost Reduction 
and Access Act, the so-called education reconciliation bill — I do not 
know why we use that term, “the so-called education reconciliation 
bill” — a Senator offered an unrelated amendment on the Federal 
Communications Commission, which then prompted the other side 
to offer a sense of the Senate resolution on detainees at Guanta- 
namo Bay, which then prompted an amendment urging President 
Bush not to pardon “Scooter” Libby, which then prompted a retalia- 
tory amendment on pardons granted by President Clinton. 

Amendment after amendment after amendment was offered, 
each completely unrelated — I say each completely unrelated — Mr. 
Whitehouse — each completely unrelated to the education reconcili- 
ation bill, and subject to multiple violations under the Budget Act. 
Yet each side continued — continued to raise the stakes — that is S- 
T-A-K-E-S. I have got to have a little fun as we go along. 

[Laughter.] 

Senator Byrd. Taking shots, political shots, political potshots — 
you have to be careful how you say that now. Political potshots at 
the opposing side while the Senate drifted far — remember the old 
song, “Drifting Too Far from the Shore.” 

[Singing.] 

Senator Byrd. While the Senate drifted too far from its constitu- 
tional responsibility to legislate for the American people. 

We do have to have a little levity as we go along. Isn’t that right? 

It underscores the dangers of the reconciliation process — and 
would you say “ree-conciliation” or “reck-onciliation”? Reconcili- 
ation — where bills and amendments are considered under the expe- 
dited procedures where vote-a-ramas occur and chaos ensues and 
where Senators are called upon to cast votes on nearly anonymous 
and potentially dangerous amendments without adequate time for 
debate and understanding. 

No wonder the American people are losing faith in their govern- 
mental institutions. We engage in these vote-a-ramas once and 
sometimes twice and sometimes more each year and make spec- 
tacles of ourselves in order to create fodder for press releases and 
for campaign ads. Even the name “vote-a-rama” is ridiculous. 

I call upon the Republican and Democratic leadership as well as 
the members of the Budget Committee and all Senators to 
strengthen the congressional budget process. I believe today, as I 
believed in 1974, that the Congress should produce an annual 
budget that reflects its views just as the President is required to 
submit a budget that reflects his views. But reconciliation is dif- 
ferent. Unlike the budget, a reconciliation bill can become the law 
of the land. And it is not a necessary exercise. The Budget Act does 
not require reconciliation, nor does the Budget Act require or even 
mention the use of vote-a-ramas. This is self-inflicted abuse, and 
our Nation can suffer and does suffer as a result. 
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What a magnanimous gesture it would be from the newly ex- 
panded majority in furthering a new tone and a new era of biparti- 
sanship if we were to begin bipartisan discussions in earnest on 
improving and civilizing what has traditionally been a partisan 
process. As part of those discussions, I encourage the Committee to 
consider the unprecedented deficits that we — that is you and me, 
that is us — that we are accumulating and try to find consensus, as 
we did in 1990 — Senator Gregg, you may remember — at Andrews 
Air Force Base. Do you remember that magnanimous spectacle 
over there? I should say “magnificent spectacle” — on renewing the 
strong budget enforcement mechanisms that have served our Na- 
tion in the past. 

Now, for the benefit of the record, I ask that my amendment on 
vote-a-rama from 2001 and a statement from the Congressional 
Record on the Function 920 account be included in the Committee 
record. 

Chairman CONRAD. Without objection. 

Senator Byrd. I thank the Chairman and the Ranking Member. 

This vote-a-rama amendment, which Senator Specter has em- 
braced in his proposal, could serve as a starting point for this Com- 
mittee as it considers reform. 

[The prepared statement of Senator Byrd follows:] 
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Mr. Chairman and Senator Gregg: 

Thank you for this opportunity to testify on Senate procedures for considering budget 
resolutions and reconciliation bills. I commend the Committee and Senator Specter for 
focusing attention on this important matter. 

I am one of the proud authors of the Congressional Budget and Impoundment Control Act 
of 1 974. At the time, I served as Chairman of the Subcommittee on the Standing Rules of 
the Senate. With a staff comprised from 10 Senate Committees, I led 90 hours of 
meetings, during 25 sessions, over a 16-day period. I met with the Senate 
Parliamentarian, the Congressional Research Service, and the Senate Legal Counsel. As 
Majority Whip, I managed the Senate's floor deliberations on the Budget Act. When the 
Senate completed its many weeks of debate and amendment, I served on the conference 
committee that finalized the Budget Act. 

I can say with confidence that the process the Senate utilizes today hardly resembles the 
process envisioned in 1974. The budget reconciliation process, for example, was once 
thought to allow for last-minute adjustments between two or more budget resolutions in a 
fiscal year, something that has never happened in the thirty-five years since the enactment 
of the Budget Act. Today, the reconciliation process serves as a reminder of how well- 
intentioned changes to the Senate rules can threaten the institution in unforseen ways. 
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Reconciliation can be used by a determined majority to circumvent the regular rules of 
the Senate in order to advance partisan legislation. We have seen one party, and then the 
other, use this process to limit debate and amendments on non-budgetary provisions that 
otherwise may not have passed under the regular rules. The reconciliation process 
designed to facilitate legislation to reduce deficits. Instead, the process has been used to 
enact multi-trillion tax cuts that led to record deficits over the last eight years. 

Of the few checks on this fast-track process, I am proud to say that one of the most 
effective bears my name under the Byrd Rule, prohibiting extraneous matter on 
reconciliation bills. I also am pleased that the Committee created, at my request, a point 
of order in the Fiscal Year 2008 budget resolution, prohibiting reconciliation bills that 
worsen the deficit. I hope this prohibition will be codified in the Budget Act, as the Byrd 
Rule was codified. But these checks alone, I am sorry to say, are not sufficient to prevent 
abuse. It’s long past time that the Senate take a look at the reconciliation process, and 
even consider doing away it, if it is found that the rights of the minority cannot be better 
protected. 

While we are at it, let us get rid of the perennial and painfully ridiculous budget 
vote-aramas. I once described vote-aramas as pandemonium, which was the Palace of 
Satan in Milton's Paradise Lost . But that term fails to describe the ignominy of the Senate 
when it becomes engulfed in these budget vote carnivals. To the credit of Senators Gregg 
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and Conrad, vote-aramas have been limited in recent years, but they continue to occur 
nonetheless. In 2007, during the debate on the College Cost Reduction and Access Act, 
the so-called education reconciliation bill, a Senator offered an unrelated amendment on 
the Federal Communications Commission; which then prompted the other side to offer a 
Sense-of-the-Senate resolution on detainees at Guantanamo Bay; which then prompted an 
amendment urging President Bush not to pardon "Scooter" Libby; which then prompted a 
retaliatory amendment on pardons granted by President Clinton. Amendment after 
amendment was offered, each completely unrelated to the education reconciliation bill, 
and subject to multiple violations under the Budget Act. And, yet, each side continued to 
raise the stakes, taking political shots at the opposing side, while the Senate drifted far 
from its Constitutional responsibility to legislate for the American people. 

It underscores the dangers of the reconciliation process - where bills and amendments are 
considered under expedited procedures, where vote-aramas occur and chaos ensues, and 
where Senators are called upon to cast votes on nearly anonymous, and potentially 
dangerous, amendments without adequate time for debate and understanding. No wonder 
the American people are losing faith in their governmental institutions. We engage in 
these vote-aramas once, and sometimes twice, a year, and make spectacles of ourselves in 
order to create fodder for press releases and campaign ads. Even the name “vote-arama” 


is ridiculous. 
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I call upon the Republican and Democratic leadership, as well as the members of the 
Budget Committee, and all Senators, to strengthen the Congressional budget process. I 
believe today, as I believed in 1974, that the Congress should produce an annual budget 
that reflects its views, just as the President is required to submit a budget that reflects Ms 
views. But reconciliation is different. Unlike the budget, a reconciliation bill can become 
the law of the land. And it is not a necessary exercise. The Budget Act does not require 
reconciliation, nor does the Budget Act require, or even mention, the use of vote-aramas. 
This is self-inflicted abuse, and our Nation suffers as a result. 

What a magnanimous gesture it would be from the newly expanded Majority, in 
furthering a new tone and era of bipartisanship, if we were begin bipartisan discussions in 
earnest on improving and civilizing what has traditionally been a partisan process. As 
part of those discussions, I would encourage the Committee to consider the 
unprecedented deficits we are accumulating, and try to find consensus, as we did in 1990 
at Andrews Air Force Base, on renewing the strong budget enforcement mechanisms that 
have served our nation in the past. 

For the benefit of the record, I ask that my amendment on vote-arama from 2001, and that 
a statement from the Congressional Record on the Function 920 account, be included in 
the Committee record. This vote-arama amendment, which Senator Specter has embraced 
in his proposal, could serve as a starting point for this Committee as it considers reform. 


Chairman Conrad. Thank you, Senator Byrd. Thank you very 
much for your wise words, and thanks for your service to the coun- 
try, especially your service to this body and certainly to this Com- 
mittee. And what you have proposed will certainly form the basis 
of the discussions that we will have on how we can improve this 
process. 

With that, we will turn to Senator Specter. Welcome. 

Senator Specter, I want to indicate, last year approached me and 
said, “We have got to do better than this vote-a-rama process,” and 
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urged me to engage on this issue to hold a hearing. I promised him 
then that we would hold a hearing and that we would seriously en- 
gage in an attempt to improve the process before we repeated it 
again this year. 

So, Senator Specter, thank you for your leadership, and thank 
you for the energy that you have brought to the need for reform. 
Senator Specter. 

STATEMENT OF HON. ARLEN SPECTER, A UNITED STATES 
SENATOR FROM THE STATE OF PENNSYLVANIA 

Senator Specter. Thank you, Mr. Chairman. 

I begin by thanking the Committee for undertaking this consider- 
ation. I would supplement what the Chairman has said. To put a 
time on our conversation, it was March 14th at 1:50 a.m., and vote- 
a-rama had started on March 13th at 11:15 a.m., and we had 44 
votes, and it was bedlam. 

Before I describe it further briefly, I want to acknowledge the 
honor of sitting at this table with Senator Byrd. Senator Byrd, as 
we all know, was elected to the Senate in 1958, after he had been 
in the House of Representatives, having been elected there in 1952. 
And I attended the ceremony for Congressman Dingell a couple of 
days ago, the longest-serving House Member, but nowhere near the 
tenure of Senator Byrd, who has the all-time record. So it is an 
honor to sit beside him today. It has been an honor to sit with him 
for going on 29 years for me, which is a limited amount of time 
compared to what Senator Byrd has done. 

Senator Byrd. It has been my treasured honor. My treasured 
honor. 

Senator Specter. Thank you. Senator Byrd. 

The subject matter is, I think, of vital importance to the proce- 
dures of the Senate because the way it has necessarily been con- 
ducted with the chamber full, that is the occasion when there are 
more Senators on the floor longer than any other time that the 
Senate functions, because if you step out of the chamber, you are 
likely to miss a vote. And with nearly 100 Senators on the floor, 
we do not sit in our seats waiting to be recognized, staying out of 
the well and staying out of conversations. There is no order. And 
it is impossible to hear what is happening. 

And when the roll is called, we have to vote, and it is inevitable 
that votes are cast — I am right in the middle of the same proce- 
dure — where we do not know what we are voting on because we 
have not heard the debate. And there is only 2 minutes of debate, 
and if you listen closely, it is pretty hard to figure out some of 
these amendments. And they have not been written down; they 
have not been publicized. Staffs are totally overworked with each 
of us devoting many of our staff members, and they cannot get on 
the floor. So it is hardly a function of the world’s greatest delibera- 
tive body. 

I ask consent that my full statement be made a part of the 
record, and I will summarize it very briefly. 

Chairman CONRAD. Without objection. 

Senator Specter. It follows a proposal submitted by Senator 
Byrd back on April 5th of 2001, and the essence of it is, as the es- 
sence of Senator Byrd’s was, to require that first degree amend- 
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ments be filed at the desk prior to the 10th hour of debate, second 
degree amendments prior to the 20th hour of debate, set aside the 
budget resolution one calendar day prior to the 40th hour of de- 
bate, to allow printing in the record and a review, and consent re- 
quired to have time yielded back. 

I am aware, acutely aware, of the issue of minority rights. But 
there is no doubt that the complex amendments are designed as 
“gotcha” amendments to put people on the record. I believe that 
this issue is closely interwoven with another resolution. My resolu- 
tion this year is Senate Resolution 29, and earlier I reintroduced 
Senate Resolution 12, which would limit the procedures to fill the 
tree where we have seen Senators’ rights to offer amendments very 
drastically curtailed. 

The two unique qualities about the Senate as a legislative body 
are the right of any Senator at virtually any time to introduce vir- 
tually any amendment on any subject. Added to that unlimited de- 
bate, this is a chamber where the American people can see big 
issues debated. And you do not have to debate it for 26 hours, as 
Senator Thurmond did, to establish a record. It attracts attention. 
And people have an opportunity to focus on big issues — big issues — 
and Senators representing their constituents have an opportunity 
to improve the quality of public policy in America. And that change 
there would protect minority rights. 

As usual, when there are undesirable practices, the partisan 
blame is pretty nearly evenly divided between the two parties, and 
leaders of both parties have undertaken this process. And I am 
glad to see this year that we had debate on SCHIP and we had de- 
bate on the stimulus package, and I hope we have put that behind 
us, so that Senators have an opportunity to offer amendments on 
pending legislation. And I think we need to refine what we mean 
by “germane.” Perhaps we ought to adopt a term which is “rel- 
evancy” as opposed to what is “germane.” Very hard to figure out 
what is germane. Not easy to figure out what is relevant, but we 
have a lot of law on the subject of what is relevant, a big body of 
case law. 

So I hope we will make some changes, starting in this very dis- 
tinguished body, and I think we have to move fast because we do 
not want to lose the wisdom of the Ranking Member, Senator 
Gregg, on this. And he may not be with us too long. So I would 
want to utilize his full talents, and if that sets a narrow parameter, 
it would not do this body any harm to move with some deliberate 
consideration, but no undue delay. 

Thank you, Mr. Chairman. 

[The prepared statement of Senator Specter follows:] 
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Statement of Senator Arles Specter 
Budget Committee Hearing > February 11, 2009 

Mr. Chairman, Ranking Member, and other members of the committee, thank you for 
holding this hearing to examine the procedures under which the Senate considers the Budget 
Resolution, and to specifically examine the so-called “vote-a-rama.” 

I have introduced legislation (S.Res. 29) to provide greater efficiencies to what I believe 
is a broken process for consideration of the budget resolution. The need for reform is based on 
the most recent consideration of the budget resolution on M^ch 13, 2008, when the Senate 
conducted 44 stacked roll call votes in one day - the so-called “vote-a-rama.” With the 44 
stacked votes, the frequent unavailability of amendment text in advance so there could be no 
analysis and preparation, the chamber full of senators, the unusual noise level, the constant 
banging of the gavel by the presiding officer, the near impossibility of hearing even just the two 
minutes allotted for discussion, and consideration of matters entirely unrelated to the budget, I 
believe the process needs reform, 'fhe resolution I have introduced is based on a proposal 
previously submitted by Senator Robert Byrd, whom most would agree is our most- 
knowledgeable Senator on parliamentary procedure. 1'he proposal seeks to correct these 
problems I have cited by imposing several new rules designed to foster greater transparency and 
efficiency on a budget resolution. 

Under the budget rules, once all debate time has been used or yielded back, the Senate 
must take action to agree to or to dispose of pending amendments before considering final 
passage. This scenario creates a dizzying process of voting on numerous amendments in a 
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stacked sequence, often referred to as a “vote-a-rama.” During the course of the “vote-a-rama”, 
dozens of votes may occur with little or no explanation, often leaving Sectors with insufficient 
information or time to deliberate and evaluate the merits of an issue prior to casting a vote. By 
consent, the Senate has typically allowed two minutes of debate, equally divided, prior to votes. 
However, the budget process does not require Senators to file their amendments prior to their 
consideration. In many instances, members are voting on amendments on which the text has 
never been made available. This difficult working environment is further compounded by a 
chamber full of Senators and the constant banging of the gavel by the presiding officer to 
maintain order. This unusual noise level makes it nearly impossible to hear the one minute of 
debate per side. 

The Budget Act of 1974 outlines the many clearly defined rules for consideration of a 
budget resolution, including debate time and germaneness. Despite these rules, the Senate has 
often set aside these rules and found clever ways to circumvent the rules. To restore some order 
to the process, S.Res. 29 would require first-degree amendments to be filed at the desk with the 
Journal Clerk prior to the 10"' hour of debate. Accordingly, second-degree amendments must be 
filed prior to the 20"’ hour of debate. litis legislation would require a budget resolution to be set 
aside for one calendar day prior to the 40’^ hour of debate. Doing so would allow all filed 
amendments to be printed in the Record allowing Senatons, and their staff, an opportunity for 
review before debate on the resolution continues. To preserve the integrity of these new rules, 
debate time may only be yielded back by consent, instead of the current procedure whereby time 
may be yielded at the discretion of either side. 
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Another problem has been the subversion with the budget’s germaneness rules by 
offering amendments to deal with authorization and substantive policy changes. It is important 
to remember that the Federal budget has two distinct but equally important purposes: the first is 
to provide a financial measure of federal expenditures, receipts, deficits, and debt levels; and the 
second is to provide the means for the Federal Government to efficiently collect and allocate 
resources. To keep the debate focused, amendments to the budget resolution must be germane, 
meaning those which strike, increase or decrease number, or add language that restricts some 
power in the resolution. Otherwise, a point of order lies against the amendment, and 60 votes are 
required to waive the point of order. Yet, to circumvent this germaneness requirement and inject 
debate on substantive policy changes, Senatoi^ have offered Sense of the Senate amendments 
and Deficit-Neutral Reserve Fund amendments that include exorbitmit programmatic detail. 


A sense of the Senate amendment allows a Senator to force members to either support or 
oppose any policy position they seek to propose. An excerpt of an amendment to the FY09 
Budget Resolution follows: 

Amendment #4299: 

(b) Sense of the Senate. —It is the sense of the Senate that ~ 

(1) the leadership of the Senate should bring to the floor for full debate in 2008 
comprehensive legislation that legalizes the importation of prescription drugs 
from highly industrialized countries with safe pharmaceutical infrastructures and 
creates a regulatory pathway to ensure that such drugs are safe; (2) such 
legislation should be given an up or down vote on the floor of the Senate; and (3) 
previous Senate approval of 3 amendments in support of prescription drug 
importation shows the Senate's strong support for passage of comprehensive 
importation legislation. 


The use of sense of the Senate amendments on the budget resolution has been 
discouraged in recent years because they have little relevance to the intended purpose of the 
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budget resolution. As a result, it has become increasingly popular to offer deficit-neutral reserve 
fund amendments. Prior to the FY06 Budget Resolution, reserve funds were used sparingly. In 
in FY07, 22 were included in the Senate resolution and 8 in the House resolution; in FY08, 38 
were included in the Senate resolution and 23 in the conference report; and in FY09, 31 were 
included in the Senate resolution. 

Eteflcit-neutral reserve funds - which are specifically permitted by section 301(bX7) of 
the Budget Act of 1974 - have an important functional use in the budget process, but do not 
require extensive programmatic detail to be useful. On the speculation that Congress may enact 
legislation on a particular issue - perhaps “immigration,” “energy,” or “health care” - a reserve 
fund acts as a “placeholder” to allow the Chairman of the Budget Committee to later revise the 
spending and revenue levels in the budget so that the future deficit-neutral legislation would not 
be vulnerable to budgetary points of order. Absent a reserve fund, legislation which increases 
revenues to offset increases in direct spending would be subject to a Budget Act point of order 
because certain overall budget levels (total revenues, total new budget authority, total outlays, or 
total revenues and outlays of Social Security) or budgetary levels specific to authorizing 
committees and the appropriations committee (committee allocations) would be breached. 

However, it is unnecessary to include extensive programmatic detail into the language of 
a deficit-neutral reserve fund for it to be useful at a later date. An excerpt of an amendment to 
the FY09 Budget Resolution demonstrates the unnecessary level of programmatic detail that I 
refer to: 


Amendmeat #4207: 
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At the end of title III add the following: 

SEC. 3_X DEFICIT-NEUTRAL RESERVE FUND TO IMPROVE ENERGY 
EFFICIENCY AND PRODUCTION. 

(a) In General-Subject to subsection (b), the Chairman of the Senate Committee on the 
Budget may revise the allocations, aggregates, and other levels in this resolution by the 
amounts provided by a bill, joint resolution, amendment, motion, or conjerence report 
that would encourage— 

(!) consumers to replace old conventional wood stoves with new clean wood, 
pellet, or corn stoves certified by the Environmental Protection Agency: 

(2) consumers to install smart electricity meters in homes and businesses; 

(3) the capture and storage of carbon dioxide emissions from coal projects; 

(4) the development of oil and natural gas resources beneath the outer 
Continental Shelf; and 

(5) the development of oil shale resources on public land pursuant to section 
369(d) of the Energy Policy Act of 2005 (42 U.S.C. 15927(d)), without regard to 
section 433 of the Department of the Interior, Environment, and Related Agencies 
Appropriations Act, 2008 (Public Law 110-161). 

(h) Deficit Neutrality.— Subsection (a) applies only if the legislation described in 
subsection (a) would not increase the deficit over the period of the total of fiscal years 
2008 through 2013 or the period of the total of fiscal years 2008 through 2018. 


Voting on amendments that advocate substantive policy changes in the context of a 
budget debate are a subversion of the budget’s germaneness requirements and clearly fall outside 
the jurisdiction of the Budget Committee. In many instances, the programmatic detail is of a 
controversial nature, such as a recent amendment on the FY09 resolution to ^‘provide for a 
deficit-neutral reserve fund for transferring funding for Berkeley, CA earmarks to the Marine 
Corps” (Amendment #4380). 


To bring the focus back to the Budget, my legislation states that “provisions contained in 
a budget resolution, or amendments thereto, shall not include programmatic detail not within the 
jurisdiction of the Senate Committee on the Budget.” It is my hope that this language will bring 
about a change in practice in the Senate whereby Senators will avoid including excessive 
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programmatic detail in their reserve fund amendments. Doing so will put the focus back on the 
important purposes of a budget resolution, 

The provisions in my legislation may be waived or suspended in the Senate only by 
an affirmative vote of three-fifths of the Members. Also, an affirmative vote of three-fifths of 
the Members of the Senate is required in the Senate to sustain an appeal of the ruling of the 
Chair on a point of order raised under this section. 

I commend the Chairman and Ranking Member of the Senate Budget Committee for their 
hard work in processing amendments to the budget resolution. Unfortunately, the process needs 
reforms to provide structure and to increase transparency and efficiency. The 44 roll call votes 
conducted in rel^ion to the F Y09 Budget Resolution are the largest number of votes held in one 
session dating back to 1964, according to records maintained by the Senate Historical Office. 

The Senate cast more votes on the budget in one day than it had previously cast all year on 
various other issues. It is my hope that this resolution, modeled in part on a previous proposal by 
Senator Byrd, will lead us to a more constructive debate on the budget resolution. 


Chairman CONRAD. Thank you, Senator Specter, and thank you 
again for your interest and for taking the time. I know the Com- 
mittee on which you are Ranking Member is meeting at this same 
time, and we understand that it took a special effort for you to be 
here with us today. I very much appreciate it. 

I really do think working together there has got to be a way for 
us to reach conclusion on how to improve this process. It was not 
in the best traditions of the Senate to have circumstances in which 
so many votes were taken so rapidly with so little debate, so little 
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considerations, and a certain level of chaos, as the Senator de- 
scribes. It seems to me there is a way to absolutely protect minor- 
ity rights, but to do it in a way that we can be proud of. And that 
really is the test that we have. 

With that, I want to thank both Senator Byrd and Senator Spec- 
ter for being with us. We deeply appreciate your contributions to 
the Committee, and we will call on you as we move through this 
process. We hope we can do this together. It will not work unless 
we do. And do we are going to put together a proposal that tries 
to take the best ideas that come from this hearing and see if we 
cannot get all sides to agree. 

Thank you both very much. 

Senator Specter. Thank you. 

Chairman CONRAD. Thank you. Senator Byrd. 

Senator Byrd. Thank you. 

Chairman CONRAD. Thank you for your service. Thank you. Sen- 
ator Specter. 

I will now turn to our second panel of witnesses. We are joined 
today by Bill Hoagland. Bill is currently serving as Vice President 
for Public Policy and Government Affairs at the CIGNA Corpora- 
tion. He served as the Majority or Minority Staff Director on the 
Budget Committee from 1986 to 2002 and as a budget and eco- 
nomic adviser to the then- Senate Majority Leader Bill Frist from 
2003 to 2007. I think it is fair to say that Bill Hoagland is one of 
the most respected staff persons to ever serve the U.S. Senate. 

Second, we have Robert Dove. Bob Dove served as Senate Parlia- 
mentarian for 36 years. He is now a professor at George Wash- 
ington University’s Graduate School of Political Management, and 
Bob Dove brings a wealth of knowledge on parliamentary history 
of the U.S. Senate and on procedure. 

Third, we have Bill Heniff with us. Bill is an analyst with the 
Congressional Research Service and is an expert on the Federal 
budget process and budget process reform. 

I want to welcome all of you here today, and with that, I am 
going to ask Bill to proceed with his testimony. Bill Hoagland. We 
will ask Bill to proceed and, again, welcome back to the Budget 
Committee, Bill. We miss you around here, and we are delighted 
that you are here to share your views on how we could improve 
this process. Bill Hoagland. 

STATEMENT OF G. WILLIAM HOAGLAND, FORMER STAFF 
DIRECTOR, SENATE BUDGET COMMITTEE 

Mr. Hoagland. Thank you, Mr. Chairman, Senator Gregg and 
members of the Committee. I am humbled to appear before you on 
this side of the dais. I am also a little surprised to be asked to come 
back to the Committee on this particular topic. I anticipated that 
if I was ever asked to appear before the Committee, it would have 
been to atone for budget sins before what we staff used to refer to 
as the “Budget Committee Nuremberg Trials.” I am pleased to be 
joined here by Bob Dove, one who understands the procedures 
much better than I could ever hope. 

In preparing for what I was to say to the Committee, I consulted 
with two previous staff directors that served in the majority — 
Hazen Marshall under Senator Nickles and Scott Gudes under the 
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Ranking Member — ^both during a time when vote-a-rama expanded. 
There were three themes that emerged from our discussions. 

First, we all agree that yes, vote-a-rama created much angst, 
frustration, and exhaustion for both Committee staff as well as 
floor staff. Nonetheless, this relatively minor inconvenience visited 
upon staff was acceptable as it was our responsibility to you to help 
manage the completion of the measure. Further, we note that de- 
spite the growing practice, budget resolutions were brought to com- 
pletion, in large part because of the cooperation between the Chair- 
man and the Ranking Member. 

Second, but infinitely more important, our greater concern is the 
feeling that this procedure diminishes and embarrasses the institu- 
tion we love, too. Further, the spectacle of vote-a-rama plays to the 
opponents of the congressional budget process — a process we obvi- 
ously think that needs to be strengthened and preserved, particu- 
larly in these difficult economic times. 

Finally, we all agreed that the rights of the minority had to be 
protected in this process. And, of course, we think vote-a-rama does 
protect those rights. 

We concluded, as you have, Mr. Chairman, that there must be 
a better, more orderly, fairer way to complete action. 

I was curious as to whether the Senators involved in the drafting 
of the original Budget Act had purposefully not considered Senate 
cloture procedures in crafting time limitations within the Act. Re- 
searching, I found very few answers. The legislative history of the 
Budget Act informs that the original bill to reform the budget proc- 
ess — introduced by Senator Sam Ervin and others in October 
1973 — included language on procedures for consideration of what 
was then referred to as a “budget limitation bill” that is almost 
identical to the language found today in Section 305 of the final 
Act, except that the introduced bill called for 60 hours of debate not 
50. And when the bill was reported out of the Senate Committee 
on Government Operations in November 1973, the 60 hours had 
been increased to 100 hours with debate on amendments at 4 hours 
apiece. 

I think the Senate drafters were very clear and explicit that the 
budget resolution was to be treated as a highly privileged matter 
and those 100 hours, which they referred to as “the equivalent of 
nearly 17 6-hour days,” was to give assurances to both Houses of 
the Congress that adequate time for the full consideration of the 
budget would be held. I note also that in the original bill, as re- 
ported in the House, there would be a 10-day — unbelievable — a 10- 
day layover after the resolution was reported before it was consid- 
ered in the chamber in its 10 hours. And today, of course, the 
House and the Senate can consider a resolution any day after it 
has been reported. 

I conclude from the legislative history that vote-a-rama was 
never envisioned simply because it was assumed that there would 
be sufficient and adequate time available for the full consideration 
both before and after the resolution was presented to the chamber; 
and, further, that the requirement that amendments offered to the 
resolution must be germane would also be a limiting factor. 

Now, thinking only the best motives of Senators, one could argue 
that vote-a-rama is not meant to be a delaying tactic, for after all 
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a final vote will happen if out of exhaustion for no other reason. 
Rather, Senators must feel that the full consideration of such an 
important blueprint to guide fiscal policy somehow has not been 
achieved within the time available. 

Now, I recognize that arguing for additional time on a resolution 
or reconciliation bill runs counter to the pressures that are placed 
upon the current Majority Leader in managing the floor. And ex- 
panding time also would place tremendous pressure on the man- 
agers of the resolution to secure Senators’ participation throughout 
the period and not, as the members are wont to do today, wait 
until the end of the period to offer their amendments. 

Alternatively, without increasing the statutory time for consider- 
ation, the argument for greater review of the amendments offered 
within the time constraints must be considered. And I think that 
is how the amendments have evolved since the mid-1990’s. We 
have already heard about in 1997, with Republicans in the major- 
ity, the Senate did adopt — it did adopt on a 92-8 vote — an amend- 
ment offered by Senator Byrd that modified debate on reconcili- 
ation bills that: increased the statutory time on reconciliation; set 
a time period for filing of first degree amendments; but most im- 
portantly, that 92-8 vote added in statute Senate Rule XXII that 
brought to a close all actions on reconciliation bills at the end of 
30 hours. 

Chairman Conrad, you and Senator Gregg voted in support of 
that Byrd amendment as did my former boss. Chairman Domenici, 
and Senator Nickles. The amendment was added during the Rev- 
enue Reconciliation Act that year. The balanced budget could not 
be worked out, so it was dropped in conference. 

In 2001, as we have heard this morning already, the Senate once 
again adopted by a voice vote this time to a budget resolution — a 
Byrd amendment on a budget resolution that retained the 50 hours 
of debate on resolutions; increased time on reconciliation bills to 
the same, up to 50 hours, which I think is a good idea; and speci- 
fied filing deadlines within the 50 hours, but dropped the post-clo- 
ture rule from the previous proposal. Again, that amendment was 
dropped in conference also. 

In 2006, I believe the Chairman at that time. Senator Gregg, in- 
troduced reform legislation that maintained the 50 hours but elimi- 
nated vote-a-rama by limiting time to “consideration” rather than 
“debate.” And I think Senator Specter’s proposal here today is sim- 
ply an evolution of moving forward from the 2001 vote. 

So what should be done? Very quickly, Mr. Chairman, the Senate 
needs to decide what its goals are in considering a budget resolu- 
tion. If the Senate wants to limit time for consideration of a budget 
reconciliation bill or to a specified time, there is one sure way of 
accomplishing through a hard and fast post-cloture type rule, and 
we understand the risk that creates for the minority. 

Alternatively, if the purpose of the budget resolution is to provide 
an opportunity for the Senate to engage in a logical, fully informed 
debate surrounding fiscal policy, as was envisioned by the original 
drafters of the Act, then I think the reform proposals that have 
been evolving since 2001 — setting deadlines for submitting amend- 
ments in a timeframe — seem appropriate. The risk, many amend- 
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ments, however, could still be filed and pending, requiring votes 
well beyond the 50 hours or the 30-hour limit. 

My time is running out here so let me very quickly, if you will 
bear with me, Mr. Chairman, I have, with all due respect, a couple 
of recommendations I would proffer that might impact the amend- 
ments considered during budget deliberations. 

No. 1, require at a minimum, at least a minimum, of a 1-day lay- 
over of the reported resolution or reconciliation bill before pro- 
ceeding to the Senate floor. 

No. 2, require unanimous consent to yield back time on budget 
resolutions or reconciliation bills. 

No. 3, if you decide to have 50 hours statutory time limit, limit 
it to two amendments per Senator and require — as is the practice 
today — to alternate amendments but begin with the minority hav- 
ing the right of refusal on the first amendment. 

No. 4, adopt in statute a very clear definition of “germaneness” 
that would prohibit the consideration of the sense of the Senate 
amendments. I thought when I left here that was taken care of. I 
understand it is not the case today. I am not critical of the Senate 
Parliamentarian’s office. I am just saying they have a job to do, too, 
and I think if that is put in statute, that might help. 

I might also suggest that that be extended to “deficit neutral re- 
serve funds,” but I have not fully thought through the con- 
sequences of limiting that like sense of the Senate amendments. 

And then falling in the category of “green eyeshade” from the 
staff, I would say either do away with Function 920 Allowances in 
the reported budget resolution, or if technically needed, make it out 
of order to offer an amendment that touches the function on the 
Senate floor. Function 920, Senator Whitehouse, has become a 
magic asterisk for unspecified offsets on the floor and creates a 
number of amendments. 

And, finally, one last observation. Mr. Chairman, I present with 
some trepidation. I believe that while increased vote-a-rama activ- 
ity in recent years is a function of many variables, one of those 
variables is whether the resolution is considered in an even-num- 
bered or odd-numbered year. Budget resolutions have become mes- 
saging instruments, not budgeting instruments. Too many times I 
was aware of amendments drafted on both sides of the aisle to 
stoke political press releases, and it was unspoken, but generally 
understood, that political campaigns considered budget resolutions 
the mother lode of opportunities for political ads. I have no sugges- 
tions on how to deal with the “gotcha” amendments. I only observe 
that to the extent these type amendments continue to proliferate, 
reform of the procedures to consider a budget resolution will likely 
prove unsatisfactory. 

Thank you and continue to preserve the budget process. 

[The prepared statement of Mr. Hoagland follows:] 
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Senate Procedures for Consideration of the Budget Resolution/Reconciiiation 
“Vote-A-Rama” 


Testimony before the Committee on the Budget, U.S. Senate 
February 12, 2009 
G. William Hoagland^ 


Mr. Chairman, Senator Gregg and members of the Committee, it is a pleasure to appear 
before you this morning on this side of the dais. I am honored to be joined by Bob Dove, 
former Senate parliamentarian, one who understands Senate procedures much better than 
I could ever hope. 

I understand you want to focus on the practice that has become unflatteringly known by 
the term “vote-a-rama,” In preparing this statement I consulted with two previous Budget 
Committee staff directors that served in the majority and during a time when vote-a-rama 
seemed to have expanded.^ 

Three themes emerged from our discussions. First we all agreed that yes - vote-a-rama 
created much angst, frustration, and exhaustion for both Committee and floor staff in the 
mechanics of processing and disposing of amendments. Nonetheless this relatively minor 
inconvenience visited upon staff w^as acceptable as it was our responsibility to you as 
Senators to help you manage the completion of the measure. Further we noted that 
despite the growing practice, budget resolutions were brought to completion, in large part 
because of the cooperation between the Chairman and Ranking Member. 

Maybe more interesting was the second and infinitely more important theme. The former 
staff directors’ greater concern, including myself, was the feeling that this procedure 
denigrated, diminished, and embarrassed, the institution we love. Further, the spectacle of 
vote-a-rama we believe played to the opponents of the congressional budget process -- a 
process we collectively think must be strengthened and preserved particularly in these 
difficult fiscal and economic times. 

Finally, we all agreed that the rights of the minority had to be protected in this process. 
Rightly or wrongly, vote-a-rama does ensure that the minority can offer amendments. 
Otherwise, it would be possible for the majority to continuously yield time off the 
resolution to prolong debate on only a handful of amendments until time had expired, fill 
the tree and lock out amendments until time had expired, or yield back time to consume 
portions of the hour limit so that amendments could not be offered under the cap. All 
three practices - yielding time to limit amendments, filling the tree, and yielding the 
majority’s share of time - have been used to varying degrees over the years to weaken 
minority rights. 


‘ Staff of the Congressional Budget Office 1975 to 1981. Staff to the U.S. Senate Budget Committee, 1982 
to 2002. Staff to the U.S. Senate Majority Leader 200.3-2007. Currently Vice President for Public Policy 
and Government Affairs, CIGNA Corporation. 

2 Hazen Marshall, 2003-2004; Scott B. Gudes, 2005-2007. 
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We concluded that there must be a better, more orderly, and fairer way to complete action 
on budget resolutions and reconciliation bills while still protecting the rights of the 
minority to offer amendments. 

How did this come about? 

In theory, of course, once all debate time has been used or yielded back on a budget 
resolution or reconciliation bill, a vote should occur on adoption of the measure. But as 
the Committee knows, the Budget Act’s time restrictions represent a limit on debate only 
and not on overall consideration of the measure. Contrast this with Senate Rule XXII 
governing cloture which provides for limitation on overall consideration including time 
in debate, quorum calls and roll call votes. 

I was curious as to w^hether the Senatom directly involved in the drafting of the Budget 
Act had purposefully not considered Senate cloture procedures in crafting time 
limitations within the Act. I found few clear answers to the question. I’he legislative 
history of the Budget Act informs that the original bill to reform the budget process 
(S.1541: The Congressional Budget Procedures Reform Act of 1973) introduced by 
Senators Ervin, Metcalf, Percy, Nunn, Brock, and Cranston in OctoberI973 included 
language on procedures for consideration of the “budget limitation bill” that is almost 
identical to the language found today in Section 305 (b)(1) of the final Act, except that 
the introduced bill called for 60 hours of debate not 50. 

When S.1541 was later reported from the Senate Committee on Government Operations 
in November 1973, the 60 hours had been increased to 100 hours with debate on 
amendments limited to 4 hours. 

The Senate Report 93-579 accompanying the reported bill is instructive: 

“Establishing such a concurrent resolution on the budget would mark the first time in die 
history of this country that Congress will have the opportunity to debate and adopt a plan 
selecting and relating spending priorities to the economy, to revenues and to the level of 
deficit or surplus in one logical (emphasis added) consistent package. It allows Congress 
to make informed (emphasis added) decisions on priorities...”^ 

The Senate drafters were clear and explicit that the budget resolution was to be treated as 
a highly privileged matter and those 100 hours, “the equivalent of nearly 17 six-hour 
days” was to give assurances that both Houses of the Congress had adequate time for the 
full consideration of the budget. I should also note that the original legislation 
contemplated that in the House there would be a 10 day lay over after the resolution was 
reported before it was considered in that Chamber under a 10 hour limit. Today of course 
the House and Senate can be considered of the resolution any day after it has been 
reported. 


^ Congressional Budget and Impoundment Control Act of 1974; Legislative History S.1541- H.R. 7130, 
Committee on Government Operations, December 1974. p. 508. 
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I can only conclude from my reading of the legislative history that “vote-a-rama” was 
never envisioned simply because it was assumed that there would be sufficient and 
adequate time available for the full consideration of the resolution both before the 
resolution was presented to the Chamber and within the established statutory time 
constraints. Further that the strict requirement that amendments offered to the resolution 
must be germane'* would also be a limiting factor. 

But as I need not tell the Committee this was not to be the case particularly beginning 
toward the latter part of the 1990’s when the number of amendments to resolutions 
exploded. For the first 20 years of the Budget Act the average number of amendments 
offered yearly to a resolution was 21. The next 12 years the number averaged nearly 80, 
reaching a peak of 106 with S.Con.Res.86 in 1998. 

Thinking only the best motives of Senators, it seems one could argue that vote-a-rama is 
not meant to be a delaying tactic, for after all a final vote will Imppen if for no other 
reason than out of exhaustion. Rather, I would argue that Senators must feel that the full 
consideration of such an important blue-print to guide fiscal policy has not been achieved 
within the time available. I recognize that arguing for additional time on a resolution or 
reconciliation bill runs counter to the current demands placed on any Majority Leader to 
consider other legislation. Further, expanding time would place tremendous pressure on 
the managers of the resolution to secure Senators’ participation throughout the period and 
not, as the membei^ are wont to today, wait until the end of the time period to offer 
amendments. 

Alternatively, without increasing the statutoiy' time for consideration, the argument for 
greater review, study, and transparency of amendments offered within the time 
constraints must be considered. This has been the direction most reform proposals have 
taken since vote-a-rama became an issue in the 1990’s. 

In 1997, with Republicans in the majority, the Senate did adopt by a vote of 92-8 an 
amendment offered by Senator Byrd that modified debate on a reconciliation bill that did: 
(1) increase the statutory time on reconciliation to 30 hours (from 25 hours), (2) set a 
time period for the filing of first degree amendments within the first 1 5 hours and second 
degrees within the first 20 hours, but most importantly (3) adding in statute Senate Rule 
XXII language that brought to a close all action on a reconciliation bill at the end of the 
30 hours. I would note that both you, Chairman Conrad and Senator Gregg, voted in 
support of the Byrd amendment as did former Chairmen Domenici and Nickles. The 
amendment added to the Revenue Reconciliation Act of 1997 died in conference. As you 
will recall that bill was a major component of the balanced budget agreement reached that 
year, and bipartisanship could not be found in conference on the Byrd amendment so it 
was dropped. 


* Section 305 ©, (4): Germaneness: prohibits the consideration of non-gennane amendments to budget 
resolution and by cross reference to Section 310 (e), to reconciliation legislation. An amendment is per se 
germane: (I) changes numbers, (2) motion to strike, (3) changes dates. Other amendments are determined 
on a case by case basis, , 
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Following the explosion of amendments offered to the budget resolution in 1998, Senator 
Domenici directed me to work with Senator Byrd’s staff and others to address the issue. 
S.Res.6 w^ introduced in Januaiy 1999 and among other things limited debate on 
resolutions and reconciliation bills to 30 hours, specified filing deadlines for amendments 
and once again proposed a post-cloture rule for budget resolutions and reconciliation 
bills. No action was taken on S.Res.6. 

In 2001 the Senate adopted on a voice vote once again a Byrd amendment to that year’s 
budget resolution. The amendment retained 50 hours of debate on resolutions but 
increased time on reconciliation bills to the same, and specified filing deadlines within 
the 50 hours for filing amendments, but dropped the post-cloture rule from previous 
proposals. The amendment was dropped in conference but had it been adopted it would 
not have eliminated the possibility of extended voting well beyond the statutory 50 hours; 
only a post-cloture rule would accomplish that objective. 

In 2006, Chairman Gregg introduced reform legislation that maintained the 50 hours but 
eliminated vote-a-rama by limiting time to “consideration” rather than “debate”. This 
proposal would have brought to a conclusion debate and votes on the resolution after 50 
hours. 

Senator Specter’s proposal last year {S.Res.493) and his current proposal here today in 
many ways returns to that which the Senate adopted on a voice vote in 2001. A 50 hour 
time limit, first degree amendments to be filed in the first 10 hours, second degrees in the 
first 20 hours, and one calendar day time-out for review of all amendments printed in the 
Congressional Record before voting. It does not eliminate the possibility of extended 
voting well beyond the statutory 50 hours; only a post-cloture rule would accomplish lliat 
objective. 

So what should or should not be done? I believe the Senate needs to decide what its 
goals are in considering a bud 2 et resolution. If the Senate wants to limit all time for 
consideration of a budget resolution or reconciliation bill to a specified time, there is one 
sure way to accomplish that through the imposition of a post-cloture rule. However, the 
risks remain high that such an approach could preclude the minority from offering 
amendments. 

Alternatively, if the purpose of the budget resolution is to provide an opportunity for the 
Senate to engage in a logical, fully informed debate surrounding fiscal policy while 
protecting the rights of the minority to express their views, then the reform proposals that 
have been evolving since 2001 — setting deadlines for submitting amendments early 
within the time period -- seems appropriate. The risk of this approach, however, means 
that many amendments could still be filed requiring votes beyond a 50 or 30 hour time 
limit, and vote-a-rama continues. The benefit, however, the Senate would have a better, 
informed debate and avoid some of the pandemonium present in the current process. 
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However the Senate chooses to address this issue, there are a couple of recommendations 
I would respectfully proffer that might impact the number of amendments considered 
during budget deliberations: 

1. Require at a minimum 1 day lay-over of the reported resolution or 
reconciliation bill before proceeding to the Senate floor. 

2. Require unanimous consent to yield back lime on a budget resolution or 
reconciliation bill. 

3. If 50 hours is the statutory time limit, limit to two amendments per Senator 
and require (as is the practice today) to alternate amendments but begin with the minority 
having the right of refusal on the first amendment. 

4. Adopt in statute a clear definition of germaneness that would prohibit the 
consideration of Sense of the Senate amendments both during the consideration of budget 
resolutions and reconciliation bills. I thought this had been resolved, but I understand the 
practice continues today through revised interpretations from the Senate 
Parliamentarian’s office. This is not a criticism of that office. I simply believe that 
without statutory guidance the Senate Parliamentarians must use their discretion in 
interpreting amendments while continuously seeking to balance the rights of the minority. 
I might expand this prohibition to “deficit neutral reserve funds” but I have not fully 
thought through the consequences of such a recommendation at this time. 

5. Failing in the category of “green-eye shade” issues: either due away with 
Function 920 (Allowances) in the reported budget resolution, or if technically needed, 
allow for the reporting of a budget resolution with the function but make it out of order to 
offer an amendment that touches the function on the Senate floor. Function 920 has 
become the magic asterisk for offsets to often frivolous spending amendments in other 
functions. 

One last observation I present with trepidation. I believe that while increased vote-a-rama 
activity in recent years is a function of many variables, one of those variables is whether 
the resolution is considered in an even versus an odd numbered year. Too many times I 
was aware of amendments drafted on both sides of the aisle to stoke political press 
releases, and it was unspoken, but generally understood, that political campaigns 
considered budget resolutions the mother load of opportunities for political ads. I have 
no suggestions to how to deal with the “gotcha” amendments; unless it would be to 
establish a biennial budget and appropriation process, but that would be a subject for 
later. I only observe that to the extent these amendments continue to proliferate, no 
reform of the procedures to consider a budget resolution will ultimately prove 
satisfactory. 


Thank you and continue to preserve the congressional budget process. 


Chairman Conrad. Thank you, Bill. We very much appreciate 
your thoughtful testimony. And I tell you, sense of the Senate real- 
ly became absurd, and I think Senator Gregg and I have been able 
to accomplish something in terms of discouraging sense of the Sen- 
ate resolutions. But, you know, you talk about the ultimate absurd- 
ity, that really is it on a budget resolution, has no force and effect 
of anything. It is purely messaging, and it is a giant waste of time, 
in my judgment. We have been able to reduce that largely by an 
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agreement between the two of us to discourage it on both sides. 
But you cannot prevent it without some stronger medicine. 

Mr. Dove, welcome, our former Parliamentarian, deeply knowl- 
edgeable on budget process and the precedents. Please proceed. 

STATEMENT OF ROBERT DOVE, FORMER PARLIAMENTARIAN, 
UNITED STATES SENATE 

Mr. Dove. Thank you. First of all, I am not here as a representa- 
tive of the Parliamentarian’s office, and I appreciate Bill’s acquies- 
cence in that. I am a college professor now, and I teach about con- 
gressional procedure, and I talk about the budget process. And I 
tell my students, “We meant well.” 

Basically, when Senator Byrd spoke of those hours in his office, 
I remember them. I was the representative from the Parliamentar- 
ian’s office when this law was being crafted. I can explain to Bill 
why we did not use the cloture language which ends all possibility 
of amendment at the end of the time. That is because that cloture 
language did not exist then. The cloture rule in 1974 was the old 
rule, the two-thirds rule. It had no limitation on consideration. 
That came into being after basically that rule was shown in 1977 
to be somewhat worthless. And then in 1979, a limitation on con- 
sideration was put in place. 

But I will tell you that I really picked up on Senator Byrd’s 
statement about what was intended with the Budget Act and what 
has resulted. No, I do not recognize today’s budget process from 
what was intended in the 1974 Act, and vote-a-rama was certainly 
never intended. I can think of reasons why it has happened and 
why probably there are members of the minority who would be 
loath to give up their rights to offer amendments, and it is largely 
because there are so few opportunities on the Senate floor to offer 
amendments in the recent past. 

I did see that Senator Specter complimented the Majority Leader 
on the open amendment process on the stimulus bill. My reaction 
is it is like a steam kettle. You fire it up, and it is going to come 
out someplace. If Senators can freely offer amendments on other 
measures, they may not be as interested in offering amendments 
on the budget resolution. But as long as the budget resolution 
stands almost alone as a way for minority members to get votes on 
things that they are very interested in getting votes on, you will 
be a target. And that is, I think, in a sense very sad for the budget 
process. 

The budget process, I will say, was devised in an atmosphere — 
Richard Nixon was the President when the budget process act was 
enacted. And the view, frankly, was that the Democratic Congress 
was going to continue forever, and that probably the Republicans 
were going to hold the White House forever. This is only 2 years 
after the landslide of the 1972 bill, and it was a way for the Demo- 
cratic Congress in effect to take their most important power, the 
money power, into their own hands. 

It has not worked out that way. Instead of taking power away 
from a President, to me the reconciliation process has given power 
to the President. President Reagan used it. President Clinton used 
it. President George W. Bush used it. 
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When Senator Byrd talked about reconciliation and whether it 
was necessary, to me that is an area that I think the Budget Com- 
mittee might concentrate on. That to me is what has been abused. 
Yes, vote-a-rama is an embarrassment, but the abuse of reconcili- 
ation is much more serious. After all, reconciliation bills become 
law. The budget resolution does not. So if 

Chairman CONRAD. Can I stop you on that point? 

Mr. Dove. Absolutely. 

Chairman CONRAD. Because, you know, I think the impetus for 
this hearing was vote-a-rama. 

Mr. Dove. Yes. 

Chairman CONRAD. But as we have gone through this hearing 
and the preparations for this hearing, there has been much more 
of a focus on reconciliation. And what you have just said I think 
is critically important for us not to lose sight of. And maybe here 
lies a place for compromise, because I, too, believe reconciliation 
has been abused, and been abused by both sides. It was never in- 
tended for the purposes to which it has been put, and the minority 
should be especially concerned about our now using the reconcili- 
ation process the way it has been used by both Democratic and Re- 
publican Presidents in the past. 

And I can tell you as the Budget Committee Chairman, I have 
been approached repeatedly already — repeatedly — about using rec- 
onciliation to achieve one goal or another, however meritorious, 
whether it is health care reform, whether it is global climate 
change legislation. I think we need as a body to think very, very 
carefully about do we want reconciliation to be used in that way, 
to override the normal process and to allow without ability to fili- 
buster a simple majority to pass sweeping legislation. 

And we all know the make-up of the House. We know where the 
White House — the White House is in the hands of the majority. So 
this may be a critical moment for us to think very carefully about 
reconciliation. 

Please. 

Mr. Dove. That is really very encouraging. I think maybe there 
is the basis for some kind of grand bargaining, because I remember 
very well in January of 2001 when the House passed a budget reso- 
lution providing for multiple tax reconciliation bills. And the idea 
was the Senate was going to be dealing with these all year long, 
just one after another. And I gave advice that that was not in 
order, that the Senate should only deal with one tax reconciliation 
bill. And as far as I know, the Parliamentarian’s office has main- 
tained that advice. But it has been abused, yes. 

That basically is where I would come down on this issue. 

[The prepared statement of Mr. Dove follows:] 
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Federal Budget Proems Reform — An Overview 


The Contex:t of Budget Process Reform 

The federal budget process is rooted in constitutional mandates, statutory 
requirements, House and Senate rules and practices, and administrative directives. 

Thus, there are several avenues through which Congress can change the 
various elements of the budget process. 

In some years, comprehensive changes were made in the budget process through 
statutes enacted by Congress and the President. The Budget and Accounting Act of 1 92 1 
established the executive budget process, the Congressional Budget Act of 1974 created 
the congressional budget process, and the Balanced Budget and Emergency Deficit 
Control Act of 1985 and Ae Budget Enforcement Act (BEA) of 1990 imposed additional 
budget controls on a temporary basis. 

In other years, such as 1987, 1993, and 1997, existing budget process statutes were modified in a 
less comprehensive fashion and extended for limited periods. At other times, Congress and the 
President enacted statutes changing selected aspects of the budget process; the Line Item Veto Act 
(of 1 996) is one example. 

Finally, in every Congress, the House and Senate have modified existing rules 
and practices in the budget process and sometimes instituted new ones. 

Because nearly every committee of the House and Senate has jurisdiction over 
legislation widi a budgetary impact, interest in the budget process and proposals to change 
it radiates throughout both chambers. 

Changes in the budget process may take the form of freestandii^ legislation (e g., 
the Lme Item Veto Act) or may be incorporated into other budgetary legislation, such as 
acts raising the debt limit (e.g., the 1985 Balanced Budget Act) or implementing 
reconciliation instructions (e.g., the BEA of 1990). Budget process changes al.so may be 
included in the annual budget resolution or other House and Senate resolutions. 


Congressional Budget Resolution and Reconciliation. The Congressional 
Budget Act of 1 974 requires the House and Senate to adopt a budget resolution each year, 
setting forth aggregate spending and revenue levels, and spending levels by major 
functional categories, for at least five fiscal years. The budget resolution, which is a 
concurrent resolution and therefore does not become law, provides an overall budget plan 
that guides congressional action on individual spending, revenue, and debt-limit 
measures. The 1974 act includes an optional reconciliation procedure that provides for 
the development imd consideration of revenue, spending, and debt-limit legislation to 
cany' out budget resolution policies; enforcement of budget resolution policies also occurs 
by means of various points of order that may be raised on the floor. Budget resolutions 
and reconciliation measures are considered under expedited procedures in both chambers. 
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Some Members of Congress, as well as the President, have argued that the budget 
resolution would be more effective in enforcing budget policy by making it a joint 
resolution requiring the President’s approval. A joint budget resolution would directly 
involve the President in congressional actions on the budget early in the process. If the 
President and Congress reach an impasse on a joint budget resolution, however, some are 
concerned that action on spending and revenue bills may be significantly delayed. 

The expedited features applicable to the consideration of budget resolutions and 
reconciliation measures are a particular concern in the Senate, which often operates under 
“extended debate,” where legislation may be considered without constraints on debate 
time or the offering of nongermane amendments. 

The Senate also controls reconciliation legislation by a device known as the Byrd 
rule (which is Section 313 of the 1974 act). Under the Byrd rule, which prohibits the 
inclusion of extraneous matter in reconciliation legislation, a Senator may raise a point 
of order against a provision that meets any of the six definitions of extraneous matter 
specified in the 1 974 act. While the Byrd rule has been very effective in excluding 
extraneous matter from reconciliation measures, some assert that the rule unduly limits 
the flexibility needed to formulate effective legislative policies and disadvantages the 
House in conference negotiations with the Senate on such legislation.? 

As mentioned, Congress enforces budget resolution policies through points of order 
on the floor of each chamber during the consideration of budget legislation. Points of 
order, however, are not self-enforcing; a Member must raise a point of order on the floor. 
In addition, points of order under the 1974 act may be waived or set aside by unanimous 
consent. In the Senate, a motion to waive most Budget Act points of order requires a 
three-fifths vote (60 Senators if no seats are vacant). In the House, points of order may 
be waived by a special rule reported by the Rules Committee. Therefore, points of order 
under the 1974 act may be waived by a simple majority. Some aigue that a super-majority 
vote should be required to waive Budget Act points of order in the House, to make it more 
difficult to consider legislation that would violate the policies set forth in the budget 
resolution. Others, however, argue that a super-majority threshold to waive Budget Act 
points of order would obstruct the will of the majority in the House. 


Annual Appropriations Process. Discretionary spending, which amounts to 
about one-third of federal spending, is provided each year in regular, supplemental, and 
continuing appropriations acts. Discretionary spending funds most of the routine 
operations of federal agencies. 

When a regular appropriations act or a continuing resolution is not in place after the 
start of the fiscal year on October 1, an agency does not have the legal authority to incur 
obligations in order to function and must shut down, resulting in the furlough of federal 
employees and disruptions in service. To prevent a government shutdown (or the threat 
of one) due to the expiration of funding, some Members have proposed establishing an 
automatic continuing resolution. An automatic continuing resolution would provide an 
uninterrupted source of fimding for discretionary activities in the event one or more 
regular appropriations acts are not enacted by the start of a new fiscal year. While such 
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a device could eliminate or reduce employee furloughs and service disruptions, some view 
an automatic continuing resolution as substituting a formulaic response for deliberate and 
informed decision-making. 

Biennial Budgeting. While most authorizations are enacted on a multiyear cycle, 

Congress acts on budget resolutions and appropriations acts annually, Biennial budgeting 
proposals would change the cycle under which Congress acts on budget resolutions and 
appropriations acts (and annual authorization acts) to two years. Biennial budgeting 
proposals are intended to reduce the amount of time Congress spends on budgetaiy 
legislation, to allow more time for congressional oversight of federal agencies and 
programs, and generally to provide for more efficient budget decision-making. In the 
view of some, a biennial approach could impair Congress’s ability to respond to changing 
economic and budgetary circumstances. 

ConstitutioDal Amendments. Over the years, constitutional amendments have 
been proposed to change the budget process in various ways, including requiring a 
balanced budget, providing for a line-item veto, and limiting tax increases. First, 
balanced budget amendment proposals generally would require that total federal spending 
not exceed total federal revenues.8 Second, line-item veto amendment proposals would 
pro\'ide the President the constitutional authority to disapprove items contained in 
budgetary legislation signed into law. In 1996, Congress and the President enacted the 
Line Item Veto Act, which provided the President statutory authority to cancel any dollar 
amount of discretionary budget authority, any item of new direct spendii^, or any limited 
tax benefit In 1998, however, the U.S. Supreme Court found that this statutory authority 
was unconstitutional. Third, tax limitation amendment proposals would require a supermajority 
vote in each chamber to pass legislation that would increase revenues.9 
Advocates of these budget reforms argue that the changes must be incorporated into 
the Constitution in order to be enforced effectively, while critics maintain that they would 
impede the ability to respond to compelling budget circumstances and would diminish 
Congress’s “power of the purse” by delegating too much power to the President. 


VOTE-A-RAMA Under 1 974 Budget Act provisions for considering the annual budget 
resolution, once all 50 hours of floor debate on the measure have expired, senators can continue to 
offer an unlimited number of amendments without debate. That means continuous back-to-back 
voting on amendments until senators choose to stop offering them. 

Limits on debate time sometimes lead to a situation referred to as “vote-arama,” where the Senate 
considers and disposes of many amendments after official debate time has expired. Some Senators 
have proposed wious solutions to the “vote-arama” problem so that they have better op|X)rtunities 
to understand the content of amendments and to debate them adequately. 

One of the simplest way to avoid a “vote-a-rama” is to guarantee a minimum of 30 minutes for the 
debate of any amendment, which would force Senators to explain and debate any particular 
amendment. If the debate time ran during the normal “vote-a-rama” period (after the expiration of 
time on the resolution) this would indefinitely extend the time for debate, however. 
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In recent years, the Chair and Ranking Member of the Budget Committee have worked together to 
minimize the duration of the stacked votes at the end of the consideration of the budget resolution. 
As with the vast majority of activity on the Senate floor, managing the duration and organization of 
the vote-a-rama requires the cooperation and strategic direction of the floor managers and 
leadership. The floor managers have successfully balanced the right of the Minority to offer 
unlimited amendments with the need for a finite end to the amendment process for most of the 
budget resolutions. 

If the Senate dispenses with the right of the Minority to offer and vote on amendments to the 
budget, the procedures governing the floor consideration of a budget resolution will more closely 
resemble the rules associated with cloture. The Minority’s ability to offer and vote on amendments 
to a bill which has attracted 60 votes in favor of a cloture petition is extremely limited, as the 
Majority can use its prerogatives for priority recognition to “fill the tree” and effectively limit 
amendments. The budget resolution (and associated reconciliation measures) are the only Senate 
vehicles with a guaranteed right for any Senator to offer an amendment and receive a recorded 
vote. 


Robert Dove 
Parliamentarian Emeritus 
United States Senate 


Chairman CONRAD. This may be a very critical moment for this 
body and this Committee and this Budget Act. And if I were in the 
minority at this moment, I would want to think very, very care- 
fully: Do I want an unfettered reconciliation process? Now, it may 
not get used this year. May not. I have been arguing strenuously 
against it. But I can tell you, there are people who have a very dif- 
ferent view. And I do not think my views will be dispositive. And 
just as I know there is enormous pressure to use it this year, I sus- 
pect those pressures will only grow. And next year we will really 
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be confronted with intense pressure to whatever extent the agenda 
does not move this year. 

With that, Mr. Heniff, welcome. 

STATEMENT OF BILL HENIFF JR., ANALYST, CONGRESSIONAL 
RESEARCH SERVICE 

Mr. Heniff. Mr. Chairman, members of the Committee, thank 
you for inviting me here today to present information on the topic 
of the consideration of the budget resolution and reconciliation leg- 
islation. It is a privilege and an honor to have this opportunity to 
testify to the Senate Committee on the Budget, and I hope you will 
find the information I present today helpful as you consider how 
the process might be modified. 

I will add that it is also an honor and a bit humbling to be on 
the same panel as those so much more experienced than I — Bill 
Hoagland and Bob Dove. 

The Chairman and others have noted the contours of the vote- 
a-rama. As provided by the Budget Act, budget resolutions and rec- 
onciliation have debate limits, putting some constraints to expedite 
consideration, but not too strict constraints such as Rule XXII, the 
cloture rule. 

In my testimony this morning, I plan to provide a brief descrip- 
tion of the information my colleagues and I compiled at the request 
of the Committee to help you assess the proportion of amendments 
and roll call votes that might be affected by various proposals that 
change the procedures. 

Let me first tell you what we did. We reviewed the amendment 
activity related to the budget resolutions and reconciliation legisla- 
tion for the period 1987 to 2008, covering the 100th Congress to the 
noth Congress, a period that includes an equal number of years 
with a Democratic majority and a Republican majority. 

Specifically, for both budget resolutions and reconciliation bills, 
we examined the number of amendments offered, the number of 
roll call votes in relation to those amendments, and the disposition 
of those amendments, both before and after the expiration of the 
statutory limit on debate. This information and a more extensive 
analysis is provided in a memorandum we have provide the Com- 
mittee. 

Now let me make some general observations based on that study. 

The first observation is that the existing procedure under the 
Budget Act does not require a vote-a-rama every year on the budg- 
et resolution or on reconciliation legislation. In the first 6 years of 
this study, 1987 to 1992, as well as 2 years since 1992 — in 1994 
and 2004 — the Senate completed all consideration of the budget 
resolution, including disposing of all amendments offered within 
the statutoiy 50-hour limit on debate. That is, in the period we 
looked at, eight times the Senate considered the budget resolution 
without a vote-a-rama. 

As for reconciliation legislation, the Senate completed all consid- 
eration, including disposing of all amendments offered, within the 
statutory 20-hour limit on debate twice — ^both prior to 1990. 

Indeed, there is variation regarding the amendment activity 
under the existing procedures. However, experience becomes prac- 
tice with regularity. In most years since 1992 for the budget resolu- 
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tion and every reconciliation measure considered since 1989, the 
Senate has had a vote-a-rama. My next set of observations provides 
some numbers to objectively illustrate the extent of vote-a-rama. 
These numbers relate to the consideration of the budget resolution, 
but the patterns are the same with reconciliation legislation. 

First, let me present data on the amendments actually offered 
after time expired. These are amendments that receive little or no 
floor debate after being formally presented to the Senate. And it is 
this set of amendments that most concern many Senators because 
these amendments may not be available for a sufficient amount of 
time and debate before having to make a decision on them. 

Since 1992, an average of 31 amendments have been offered after 
time expired. This makes up about 41 percent of the total number 
of amendments offered to the budget resolution. And, again, this is 
the proportion of amendments that might not have been available 
in writing until shortly before the vote and that likely received lit- 
tle or no actual discussion on the floor. 

Second, let us talk about the numbers that perhaps directly 
speak to the vote-a-rama, the number of amendments disposed of 
after the expiration of the statutory time limit on debate. I say 
these amendments directly speak to the vote-a-rama because it is 
these that are included in the succession of votes after time ex- 
pired. As we have heard from Senators and other panelists, it is 
this succession of votes that some complain is confusing, frantic, 
and opens the door to potential mistakes. 

Between 1993 and 2008, most amendments offered to budget res- 
olutions were disposed of after debate time expired. An average of 
almost 49 amendments, or 65 percent of the total number of 
amendments, was disposed of after debate time expired. Now, some 
of these were offered before time expired. They may or may not 
have been debated at length. But they at least were available for 
review. The data show that about 24 percent of the total number 
of amendments, or an average of almost 18 amendments per budg- 
et resolution, were offered before debate time expired, but not dis- 
posed of until after time had expired. 

The third set of numbers I want to highlight is the percentage 
of amendments on which a roll call vote occurred. These figures ad- 
dress the amount of statutory debate time being consumed by vot- 
ing. They also represent to some degree the extent to which Sen- 
ators are registering their individual preferences on amendments 
that may or may not have been available before the vote and that 
may or may not have been discussed on the floor before the vote. 

After 1992, again, when the Senate has regularly considered the 
budget resolution, including amendments, beyond the 50-hour de- 
bate limit, most amendments were disposed of without any associ- 
ated roll call vote. That is, 57 percent of all amendments were dis- 
posed of without a roll call vote. And roll call votes were more like- 
ly to occur in relation to amendments disposed of before debate ex- 
pired than in relation to amendments disposed of after debate ex- 
pired. That is, over half of the amendments disposed of before de- 
bate time expired received a roll call vote. In contrast, only about 
39 percent of the amendments disposed of after debate time ex- 
pired received a roll call vote. 
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Most amendments offered to budget resolutions are disposed of 
by unanimous consent or voice vote or withdrawn. When amend- 
ments are disposed of by roll call vote, more of those roll call votes 
occur before debate time expires than after. 

That is the research that we provided, as I said, in the memo- 
randum. CRS, of course, would be happy to do further research to 
address this information or any other questions that you may have. 

Thank you, and I would be happy to answer any questions now 
as well. 

[The prepared statement of Mr. Heniff follows:] 
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MEMORANDUM February 11, 2009 

To: Senate Committee on the Budget 

From: Bill HenifF Jr. (7-8646) 

Analyst on the Confess and Legislative Process 

Subject: Budget Resolutions and Reconciliation Legislation in Calendar Years 1987-2008: 

Amendments Considered Before and After the Statutory Limit on Debate Expired 


This memorandum responds to your request for information regarding amendments to budget resolutions 
and reconciliation legislation considered in calendar yeais 1987-2008, covering the 100* Congress 
through the 110* Congress.' Specifically, the memorandum examines the number of amendments 
considered, the number of roll call votes in relation to amendments, and the disposition of amendments, 
both before and after the expiration of the statutory limit on debate. 

The Senate considers the budget resolution and reconciliation legislation under procedure set forth in the 
Congressional Budget Act of 1974 (Titles 1-IX of P.L. 93-344, 2 U.S.C. 601-688), as amended, which are 
generally intended to expedite consideration. In particular, debate on the initial consideration of the 
budget resolution and reconciliation legislation, and all amendments, debatable motions, and appeals, is 
limited to 50 hours and 20 hours, respectively.^ After debate time has expired, or is yielded back, the 
Senate may continue to consider, and Senators may continue to offer, amendments, motions, and appeals, 
but without debate. During this period, however, the Senate typically agrees by unanimous consent to 
consider amendments under accelerated voting procedures, allowing two minutes per amendment for 
explanation and a 10-minute limit per vote. Such consideration is usually referred to as “vote-arama,” 
reflecting the nature of successive votes in relation to amendments pending and offered after debate time 
has expired. 

The information contained in this memorandum was compiled from the Legislative Information Service 
(LIS) of the U.S. Congress {www.congress.gov} and the Congressional Record. In particular, in order to 
determine when the statutory limit on debate expired or was yielded back, we reviewed the consideration 
of budget resolutions and reconciliation measures in the Congressional Record. In some years, there was 
a clear indication of when debate on the resolution or bill expired. The Presiding Officer, for example, 
explicitly stated that “all time for debate on the resolution [or bill] has expired,” or the floor managers 
explicitly yielded back all time on the resolution or bill.^ In other cases, there was no explicit indication of 


' Elizabeth Rybicki and Momoko Soltis, Analysts on the Conp'ess and Legislative Process, assisted in compiling the information 
in this memorandum. 

^ Debate on a conference report, and amendments between the House and Senate, related to a budget resolution and reconciliation 
legislation is limited to 10 hours. 

^ In additkm, in some cases, a Senator would state dial the "vote-arama” would begin at a time or dale certein. In 2000, for 
(continued...) 
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when debate time expired. In those cases, wc attempted to approximate, in relation to the offering of 
amendments, and the roll call votes in relation to amendments, when the statutory limit on debate 
expired.”' 

Budget Resolutions 
Number of Amendments 

Table I contains the number of amendments to budget resolutions considered in calendar years 1987- 
2008. During the 22 years under this study, the Senate considered an average of about 58 amendments to 
each of 2 1 budget resolutions.^ This average, however, obscures an increase in the number of amendments 
beginning in 1993. Specifically, the Senate considered an average of only about 15 amendments per 
budget resolution from 1987 to 1992, whereas the Senate considered an average of over 74 amendments 
per budget resolution from 1993 to 2008. Perhaps not coincidentally, from 1987 to 1992, the Senate 
considered and disposed of all amendments to the budget resolution within the 50-hour statutory time 
limit on debate. In contrast, in only two years since 1992 (in 1994 and 2004) the Senate considered 
and disposed of all amendments to the budget resolution before debate time expired. 

Even after 1992, however, most amendments to budget resolutions were offered before the 50-hour 
statutory limit of debate expired. Between 1 993-2008, an average of almost 44 amendments, or almost 
59% of the total number of amendments, was offered, and presumably debated before time expired. When 
time expired, however, an average of almost 1 8 amendments, or almost 24% of the total number of 
amendments, was pending. Such a high average number of pending amendment seems to suggest that the 
disposition of such amendments is deliberately delayed, perhaps so as to not use the statutory debate time 
for roil call votes. While Senators presumably had an opportunity to discus.s these amendments before 
debate time expired, debate immediately prior to disposition was likely limited. In addition, an average of 
31 amendments, or 41% of the total number of amendments, was offered after debate time expired. 
Consequently, most amendments were disposed of after debate time expired. An average of almost 49 
amendments, or 65% of the total number of amendments, was disposed of after debate tirr^ expired. This 
compares to an average of 26 amendments, or almost 35% of the total number of amendments, disposed 
of before debate time expired. In summary, between 1993 and 2008, while most amendments to budget 
resolutions were offered and presumably debated before the statutory limit on debate expired (i.e., almost 
59% vs. 41%), most amendments were disposed of after debate time expired (i.e., about 35% vs. 65%). 

Looking at individual years after 1992, however, there was significant variation in the number of 
amendments offered after debate time had expired. For six of the 15 budget resolutions considered since 
1992, for instance, no more than 1 1 amendments were offered after time expired, with no amendments 


(...continued) 

example, in relation to the consideration of the Fy200I budget resolution, Senator Jeff Sessions announced that dte “vote-arama” 
would begin at 9:00 a.m. on April 7. Congressional Record((iai]y edUion), Apr. 6, 2000, p. S2333. In other cases, the Senate 
agreed by unanimous consent that all time for debate on the resolution or bill would expire at a time or date certain, or after some 
action occurred. 

■* In 1990, for example, during the consideration of the Omnibus Budget Reconciliation Act of 1990, the Presiding Officer 
indicated, in response to a parliamentary inquiry, that all debate time on the reconciliation bill had expired at some previous 
point. Such point could not be determined fitom a review of the previous debate. Therefore, for purposes of this memorandum, 
debate was considered to have expired when the Presiding Officer responded to the p^liamentary inquiry. Congressional Record, 
vol. 136.0ct. 18, 1990,p, 30668. 

^ The Senate did not consider the FY2003 budget resolution (S.Con.Rcs. 100, 107‘^ Congress) on the floor. 



44 


Co ngressional R es earch S ervice 


3 


offered in two of these instances, as noted above. In contrast, for the remaining nine budget resolutions, 
the number of amendments offered after time expired ranged from 20 in 1993 to a high of 92 in 2008. 
Further, over the past nine years, with the exception of 2002 (when the budget resolution was not 
considered) and 2004 (when all amendments were offered and disposed of within the statutory limit on 
debate), 35 or more amendments to the budget resolution have been offered after debate time has expired. 

The proportion of amendments to budget resolutions offered after debate time has expired has varied by 
year as well. In six years, over half of the amendments were offered after time expired, ranging from 
almost 63% in 2000 to over 84% in 2003. While in the other nine years, less than half of the amendments 
were offered after time expired, the proportion of amendments offered after time expired ranged from 
zero to almost 48%, 

Roll Call Votes in Relation to Amendments 

Table 2 contains the number of roll call votes in relation to amendments offered to budget resolutions 
during the period 1987>2008.® Roll call votes were taken in relation to an average of about 25 
amendments per budget resolution during the entire period. Like the number of amendments to budget 
resolutions considered by the Sen^e, the number of roll call votes in relation to such amendments also 
significantly increased beginning in 1993. An average of almost seven roil call votes was taken in relation 
to amendments to budget resolutions from 1987 to 1992, whereas an average of 32 roll call votes was 
taken in relation to amendments to budget resolutions from 1993 to 2008. 

As noted above, between 1 987 and 1 992, the Senate did not consider any amendments after debate time 
expired, and therefore, no roll call votes occurred after time expired. After 1992, however, most roll call 
votes in relation to amendments to budget resolutions occurred after debate time expired. An average of 
about 19 roll call votes in relation to amendments to budget resolutions, or approximately 59% of the total 
number of roll call votes, occurred after debate time expired. In contrast, an average of 13 roll call votes, 
or 41% of the total number of roll call votes, occurred before debate time expired. Most roll call votes, 
however, occurred in relation to amendments offered and presumably debated before time expired. An 
average of over 20 roll call votes, or 64% of the total number of roll call voles, occurred in relation to 
amendments offered before debate time expired. In contrast, an average of almost 12 roll call votes, or 
approximately 36% of the total number of roll call votes, occurred in relation to amendments offered after 
debate time expired. Because debate time had expired, the Senate likely debated these amendments for 
two or fewer minutes prior to the roll call vote in relation to the amendments. In summary, between 1993 
and 2008, while most roll call votes in relation to amendments to budget resolutions occurred after the 
statutory limit on debate expired (i.e., almost 59% vs. 41%), mostroD call votes occurred in relation to 
amendments offered and presumably debated prior to debate time on the budget resolution expiring (i.e., 
64% vs. almost 36%). 

As with the number of amendments to budget resolutions, there was significant variation in the number of 
roll call votes after 1 992, from a relatively few to several to a relatively large number of roll call votes 
after debate time expired. For four of the 15 budget resolutions considered since 1992, for instance, after 
time expired, no more than nine roll cal! votes occurred in relation to amendments after time expired, with 
no such roll call votes in two of these instances (1994 and 2(M)4), as noted above. Further, for six of the 


^ Roil call votes in relation to amendments to budget resolutions include toil call votes cm agreeing to an aciKndment, on a motion 
to waive a point of order against an amendment, and on a motion to table an amradment. For purposes of this memorandum, 
however, if the Senate voted affirmatively to waive a point of order against an amendment, only the vote on agreeing to ttie 
amendment was counted (i.e., in such a case, the vote on the motion to waive a point of order was not counted). 
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budget resolutions, between 1 1 and 20 roll call votes occurred in relation to amendments after time 
expired. Finally, for five of the budget resolutions, 24 or more roll call votes occurred after time expired, 
with a high of 43 roll call votes in 2003. As a proportion of ail roll call votes in relation to such 
amendments after 1992, during the consideration of eight budget resolutions, over half of the roll call 
votes occurred after debate time expired, with all roll call votes occurring after debate lime expired in 
2008. Further, during the consideration of an additional two budget resolutions, more than 45% of the roll 
call votes occurred after debate time expired. 

Some of these roll call votes occurred in relation to amendments that were offered and presumably 
debated before time expired and prior to the roll call vote, although debate immediately prior to the roll 
call vote was likely limited, as noted above. The remaining roll call votes occurred in relation to 
amendments that were offered after debate time expired, and therefore, the roll call votes occurred 
presumably after little or no debate (i.e., two minutes or less) on such amendments. For most of the 
budget resolutions considered after 1992, however, relatively few roll call votes occurred in relation to 
amendments offered after debate time expired; that is, during the consideration of nine of the 1 5 budget 
resolutions after 1992, eight or fewer roll call votes occurred in relation to amendments offered after such 
time expired.^ During the consideration of the other six budget resolutions, the number of roll call votes in 
relation to amendments offered after debate time expired ranged from 13 to 40. 

During the entire period covered by this study (1987-2008), a roll call vote did not occur in relation to 
most amendments offered to budget resolutions (see Table 3). That is, most amendments (almost 57% of 
all amendments) were disposed of without any associated roil call vote. After 1992, when the Senate 
regularly considered the budget resolution after debate time expired, however, roll call votes were more 
likely to occur in relation to amendments disposed of before debate time expired than in relation to 
amendments disposed of after debate time expired. About half of the amendments disposed of before 
debate time expired received a roll call vote. In contrast, only about 39% of the amendments disposed of 
after debate time expired received a roll call vote. Of the amendments disposed of after debate time 
expired, those offered before time expired were only slightly more likely to receive a roll call vote (42% 
of such amendments received a roll call vote) than those offered after debate time expired (37% of such 
amendments received a roll call vote). 

Disposition of Amendments 

Table 4 contains the percentage of amendments to budget resolutions adopted by the Senate. Between 
1987 and 2008, most amendments (62%) to budget resolutions were adopted. The practice of considering 
the budget resolution after debate time expired does not appear to have significantly affected this success 
rate. Between 1987 and 1992, 66% of amendments to budget resolutions were adopted, and since 1992, 
almost 62% of amendments were adopted. During this latter period (1993-2008), while over half of the 
amendments were adopted regardless of when they were offered or disposed of, there are some 
differences. Of the amendments disposed of after debate time expired, amendments pending when time 
expired (i.e.. offered and presumably debated) were less likely to be adopted (approximately 51%) than 
those offered and presumably debated for little or no time (almost 70%). 

The disposition of an amendment is clearly correlated with the method of its disposition. As indicated in 
Table 5, amendments on which a roll call vote occurred were less likely to be adopted. Excluding the first 
two reconciliation measures, an average of about 17 amendments per budget resolution was either 
rejected on the roll call vote or fell on a point of order after a motion to waive the point of order was 


’ In three of these cases, no roll call votes occurred in relation to amendments offered after debate time expired. 
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rejected, whereas an average of 8 amendments per budget resolution was adopted by roll call vote. In 
contrast, as indicated in Table 6, amendments on which no roll call vote occurred were more likely to be 
adopted. Excluding the first two reconciliation measures, an average of approximately 28 amendments 
per budget resolution was adopted by either voice vote or unanimous consent, whereas an average of less 
than one amendments was rejected by voice vote, unanimous consent, or fell on a point of order. This 
pattern appears to hold regardless of when an amendment was offered or disposed of. 

Reconciliation Legislation 

Number of Amendments 

I^ble 7 contains the number of amendments to reconciliation legislation considered in (he Senate in 
calendar years 1987-2008.* During the 22 years under this study, the Senate considered an average of 
about 44 amendments to each of 1 6 reconciliation measures.^ The number of amendments to 
reconciliation bills r^iged from a low of two in 1989 to a high of 80 in 1995. In addition, after exceeding 
40 amendments during consideration of each of the reconciliation measures considered between 1993 and 
2005, the number of amendments to reconciliation measures declined to 30, 14, and 25, respectively, 
during the consideration of the last three reconciliation measures. 

The practice of considering reconciliation legislation, including amendments, after the statutory limit on 
debate expired appears to have begun earlier than such practice with budget resolutions. As Table 7 
indicates, the Senate considered reconciliation legislation after debate time expired in 1990, three years 
earlier than it first did in relation to the budget resolution. Since then, all reconciliation measures have 
been considered beyond the 20-hour statutory limit on debate. 

Even so, most amendments to reconciliation legislation were offered before debate time expired. Between 
1 990 and 2007, an average of almost 29 amendments, or 60% of the total number of amendments, was 
offered and presumably debated within the 20-hour limit on debate. When time expired, an average of 
almost 1 7 amendments, or approximately 35% of the total number of amendments, was pending. While 
Senators presumably had an opportunity to discuss these amendments before debate time expired, debate 
immediately prior to disposition was likely limited. After debate time expired, an average of an additional 
19 amendments, almost 40% of the total number of amendments, was offered, and presumably considered 
with little or no debate. Consequently, most amendments were disposed of after debate time expired. An 
average of 36 amendments per reconciliation bill, or about 75% of the total number of amendments, was 
disposed of after debate expired. This compares to an average of 12 amendments per reconciliation bill, or 
approximately 25% of the total number of amendments, disposed of before debate lime expired. In 
summary, between 1990 and 2007, while most amendments were offered and presumably debated before 
the statutory limit on debate expired (i.e., 60% vs. 40%), most amendments were disposed of after debate 
time expired (i.e., approximately 75% vs. 25%). 


* For purposes of this study, motions to commit and recommit the reconciliation legislation to a comminee were counted as 
amendments to the reconciliation legislation. Therefore, references to amendments in this memorandum also include motions to 
commit and recommit. 

’ Reconciliation is an optional process, and as such, reconciliation legislation has not been considered in each year. In addition, 
multiple reconciliatiMi measures may be considered in a year. During the period covered by this study, the Senate considered two 
reconciliation mea.sures in a ye^ twice, in 1997 and 2005. 
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Roll Call Votes in Relation to Amendments 

Table 8 contains the number of roll call votes in relation to amendments offered to reconciliation 
legislation during the period 1987-2008.^° Roll call votes were taken in relation to an average of about 21 
amendments per reconciliation bill during the entire period, ranging from zero in 1989 to a high of 51 roll 
call votes twice, in 1995 and 2001. Between 1990 and 2007, when the Senate regularly considered 
reconciliation measures beyond the 20-hour debate limit, most roll call votes in relation to amendments 
occurred after debate time expired. An average of 17 roll call votes in relation to amendments, or 
approximately 74% of the total number of roll call votes, occurred after debate time expired. In contrast, 
an average of six roll call votes, or 26% of the total number of roll call voles, occurred before debate time 
expired. Most roll call votes, however, like the disposition of amendments to reconciliation legislation, as 
noted above, occurred in relation to amendments offered and presumably debated before time expired. An 
average of 14 roll call votes, or almost 62% of the total number of roll call votes, occurred in relation to 
amendments offered before debate time expired. In contrast, an average of almost 9 roll call votes, or 
approximately 38% of the total number of roll call votes, occurred in relation to amendments offered after 
debate time expired. In summary, between 1990 and 2007, while most roll call votes in relation to 
amendments to reconciliation legislation occurred after the statutory limit on debate expired (i.e., almost 
74% vs. 26%), most roll cal! votes occurred in relation to amendments offered and presumably debated 
prior to debate time on the budget resolution expiring (i.e., 64% vs. almost 36%). 

During the entire period covered by this study (1987-2008), a roll call vote occurred in relation to less 
than half (46.5%) of the amendments offered to reconciliation legislation (see Table 9). After 1989, when 
the Senate regularly considered reconciliation legislation beyond the statutory limit on debate, roll call 
votes occurred in relation to only a slightly higher percentage (47,4%) of amendment. Between 1990 and 
2007, roll call votes were more likely to occur in relation to amendments disposed before debate time 
expired than in relation to amendments disposed of after debate time expired, but the difference is not 
very great (50% vs. almost 48%). Of the amendments disposed of after debate time expired, those offered 
before time expired were only sli^tly more likely to receive a roll call vote (almost 49% of such 
amendments received a roll call vote) than those offered after debate time expired (46% of such 
amendments received a roll call vote). 

Disposition of Amendments 

Table 10 contains the percentage of amendments to reconciliation legislation adopted by the Senate. 
Between 1 987 and 2007, less than half (43%) of the amendments offered during the consideration of 
reconciliation legislation were adopted. Most amendments were withdrawn, rejected, or fell on a point of 
order. A similar success rate (almost 42%) occurred in relation to reconciliation measures considered after 
1989, when the Senate regularly considered the reconciliation measures, including amendments, beyond 
the 20-hour limit on debate. During this period (1990-2007), amendments disposed of before debate time 
expired were more likely to be adopted than those amendments disposed of after debate time expired. 
Specifically, 48% of the amendments disposed of before debate time expired were adopted, whereas 39% 
of the amendments disposed of after debate time expired were adopted. In addition, of the amendments 
disposed of after debate time expired, only 28% of the amendments pending when debate lime expired 


As noted above regarding budget resolutions, roll call votes in relation to amendments to reconciliation legislation include roll 
call votes on agreeing to an amendment, on a motion to waive a point of order against an amendment, and on a motion to tabic an 
ammdment. For purposes of this memoimidum, however, if the Senate voted affirmatively to waive a point of order against an 
amoidmcnt, only the vote on agreeing to the amendment was counted (i.e., in such a case, the vote on the motion to waive a point 
of order was not counted). 
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were adopted. In contrast, amendments offered after debate time expired were more likely to be approved; 
over 39% of sucb amendments were adopted. 

As with budget resolutions, the disposition of an amendment to reconciliation legislation is clearly 
correlated with the method of its disposition. As indicated in Table 11, amendments on which a roll call 
vote occurred were less likely to be adopted. Excluding the first two reconciliation measures, an average 
of almost 21 amendments per reconciliation bill was either rejected on the roll call vote or fell on a point 
of order after a motion to waive the point of order was rejected, whereas an average of only almost 3 
amendments per reconciliation bill was adopted by roll call vote. In contrast, as indicated in Table 12, 
amendments on which no roll call vote occurr^ were more likely to be adopted. Excluding the first two 
reconciliation measures, an average of over 17 amendments per reconciliation bill was adopted by either 
voice vote or unanimous consent, whereas an average of less than two amendments was rejected by voice 
vote, unanimous consent, or fell on a point of order. This pattern appears to hold reganiless of when an 
amendment was offered or disposed of. 
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I. Amendments to Budget Resoiudons. 1987-2008 



Disposed Before Debate Time CxjMred 


Dhpored After Debate Time Expired 


Total 




Pending WtMn Debate Time Expired 

Offered After Debate Time Expired 


Calendar Year 

Number 

Percentage 

Number 

Percen^e 

Number 

Percentage 


1987 

IS 

100% 

0 



_ 

15 

1988 

12 

100% 

0 

_ 


_ 

12 

1989 

24 

190% 

0 

_ 


_ 

26 

1990 

1 

100% 

0 

_ 


_ 

1 

1991 

14 

100% 

0 

_ 


_ 

14 

1992 

21 

100% 

0 

— 

0 

_ 

2! 

1993 

30 

40.0% 

0 

_ 

20 

40.0% 

SO 

!994 

39 

100% 

0 

_ 

0 


39 

1995 

20 

27.8% 

1 

l.« 

Si 

708% 

72 

!998 

17 

25.8% 

38 

57.4% 

II 

14.7% 

64 

1997 

44 

49.8% 

16 

25.4% 

3 

48% 

63 

19% 

52 

49.1% 

53 

50.0% 

1 

0.9% 

106 

1999 

14 

14.9% 

79 

84.0% 

i 

1.1% 

94 

2000 

2f 

37.5% 

0 

— 

35 

423% 

56 

2001 

II 

14.7% 

12 

18.2% 

43 

65^% 

64 

2002 



[Budget resolu 

301 was not coftwtered or 

Senate Sow.J 



2003 


n.0% 

4 

4.9% 

69 

84.1% 

S2 

2004 

44 

i0C% 

0 

_ 

0 

_ 

64 

2005 

13 

17.8% 

25 

34.2% 

35 

47.9% 

73 

2004 

31 

35.6% 

17 

19.5% 

19 

448% 

87 

2007 

25 

27.5% 

1 

(.1% 

65 

71.4% 

91 

2008 


” 

21 

18.4% 

92 

31.4% 

N3 

CRS-8 


Disposed Before Debans Time Expired 


Ohpased After Debate Time Expired 


Total 




Pcniflng mien 

Debate Tbne Earpired 

Oflered After Debate Time Expired 


Caleiwtsu- Year 

Number 


Number 

Percentage 

Number 

Percentage 


1937.20)8 

479 

39.6% 

267 

228% 

465 

38.4% 

1211 

Average Per 

Rasoluilwi 

218 

— 

127 

- 

221 

- 

sr.7 

1987-1992 

89 

100% 

0 


0 


89 

Average l^r 
8u«^ei 

Rtsolution 

148 

- 

0 

- 


- 

148 

1993-2003 

3» 

34.r4 

267 

23.8% 

445 

4M% 

1122 

Average Pet 
Budget 

Resolution 

24.0 

_ 

178 

_ 

31.0 

_ 

74.B 


sbtive Informaaon Sysier 

n (US) of die U8. Conp-ess (www.wngre 

ss.gov[ arid Cpngresrrarruf Record, applcable years. 




CRS-9 
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Cfdendaj' Year 

2007 
20OB 

1987-2009 239 45.8% HO 21,1% 173 33,1% 521 

AvsragePer 11,4 5,2 ' 8,2 24,9 

1987-1992 39 lOOXIS 0 _ 0 _ 35 

Arerjje Per 6.5 0 0 _ 6J 

Budget Resolution 

1993-2008 200 41.4% liO 2Z8% 173 35.8% 483 

AverasePer 13.3 _ 7.3 _ )l.5 312 

Budget Resoluuon 

Souruet: Legislative itrfsmtation Sjrstem oT the U.l Congress [www-congressgov] and Con^slenol Record applicaUe years. 


Rol Cm Votes Before Debate Time Expired , RoB CaH Voces After Debate Time Expired Total 

AmendmeMs Pending When Amendments Offered After 

Debate Time Exi^red Debate Time 

Piumtm- Percentage Nisnber Percentage Number Percentage 

17 53.i% I 3.1% 14 43,8% 32 

0 _ 18 50,0% 24 60.0% 40 


CRS-II 
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Table 3. Percentage o/ Amend merits to Budget Resolutions Which a Roll CallVote Occurred, 1987-2008 


Year 

Amendments Disposed Siriort 
Debate Time Expired 

Amesidments Disposed After Debate Time Expired 

All Amendments 



Amendments Pending 
WhMt Debate Time 
Expired 

Amendments Offered 
After Debate Time 
Expired 

All Amendments Disposed 
After Debate Time Expired 


1987 

73.3% 


- 

_ 

73.3% 

1988 

66-7% 


_ 

— 

66.7% 

1939 

IS.4% 

- 

- 

— 

15.4% 

1990 

0.0% 

_ 

_ 

_ 

08% 

i99l 

42.9% 

— 

_ 

- 

42.9% 

1992 

47.6% 

_ 

_ 

- 

47.6% 

1993 

90.0% 

— 

80.0% 

80.0% 

36.0% 

1994 

30,8% 

- 

- 

_ 

30,8% 

1998 

752)% 

100.0% 

78.4% 

788% 

77.8% 

1996 

41-2% 

658% 

72-7% 

67.3% 

60.6% 

1997 

31.8% 

25.0% 

33.3% 

26.3% 

30.2% 

1998 

317% 

28.3% 

100.0% 

29.6% 

31.1% 

1999 

64.3% 

11.4% 

08% 

11.3% 

19.1% 

2000 

57.1* 

_ 

37.1% 

37,1% 

44.6% 

1001 

90.9% 

58,3% 

9,3% 

20.0% 

31.8% 

2002 


[audgei resolution was not considered on Scnite floor.] 


2003 

778% 

75.0% 

58.0% 

58.9% 

61.0% 

2004 

37.5% 

_ 

- 

- 

37.5% 

2005 

913% 

76.0% 

14.3% 

40.0% 

49.3% 

2006 

548% 

588% 

17.9% 

30.4% 

39.1% 

2007 

68.0% 

100.0% 

2t.S% 

12.7% 

35,2% 

CRS-12 

Calendar 

Tear 

Amerafments Disposed Before 
Debate Time Expired 

Amendments Disposed 3Uler Debate Time Expevd i 

Ml Amendments 



Amendments Pending 
Vldien Debate Time 
Eacpired 

Amendments Offered 
After Debate Time 
Expired 

All Amendments Disposed 
After Debate Time Expired 


20ca 

- 

76.2% 

26,1% 

35.4% 

35-4% 

1987-2008 

49.9% 

41.2% 

37.2% 



1987-1992 

43.3% 

_ 

_ 

_ 

438% 

1993-2008 

51.3% 

41.2% 

37.2* 

387% 

438% 


Sources: Legishtree Intermation Sysum (LIS) of the US. Corg-ess [www.congrt-M.govi and Cdniresuonol Reccat/, afurfreable years- 
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Table 4. Percentage of Amendments to Budget Resolutions Adopted, 1987-2008 


Calendar Amendmenu Diiposed Before Amendments CHsposed After Oebate Time Expired All Amendments 

Year Debate Time Expired 


1987 


1990 


1992 

1993 

1994 

1995 

1996 

1997 
1996 
(999 
2000 
2001 
2002 

2003 

2004 

2005 

2006 


33 3S 
66.7% 
86.5% 
100% 
50.0% 
71.4% 
56.7% 
46.7% 
300% 
706% 
61.4% 
73.1% 
64.3% 
57,1% 
636% 

44.4% 

609% 

38.5% 

61.3% 

480% 


Amendments Pending Amendments Offered All Amendments Disposed 
When Debate Time After Debate Time After Debate Tbne 

Expired Expired Expired 


55.3% 

56,3% 

34.0% 

59.5% 

66.7% 


39.2% 

717% 

100% 

100% 

100% 

74.3% 

83.7% 


25% 

392% 

592% 

632% 

352% 

600% 

74J% 

800% 


[Budget resolution was rwt considered en the Senate flocr] 

50.0% 55.1% 540% 

510% 85,7% 712% 

13.5% 79,5% 620% 

0 78.5% 772% 


33,3% 

66.7% 

885% 

100% 

500% 

71,4% 

44.0% 

66.7% 

36.1% 

62.1% 

61.9% 

606% 

67.9% 

772% 

53.7% 

60.9% 

650% 

611% 

69,2% 


c:RS-24 


Calendar Amendments Dieted Before Amendments Disposed After Debate Time Eapa-ed Ml Amendments 

Tear Debate Time Expired 


AmendmerTts Pending Amendments Offered All Amendments Disposed 
Vnien Debate Tare After Debate Time After Debate Time 

Expired Ex^red Expired 

2008 61.9% 814% 77.9% 77.9% 

I987-20C8 60.9% 50.6% 69.9% 628% 62.1* 

1937-1992 56,3% _ _ 42.4% 

1993-MOa 59.7% SO.6% 69.9% 61.8% 61.8% 

Sources: Legsbtwe Information System (US) ol the U6. Gsnp-ess [www.congressgov] and Cnniretsioonf Fteond, i^r^tabieymrs. 
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Tdble 5. Disposition of Amendments to Budget Resolutions on Whkh a Roll Call Vote Occuired, 1987-2006 


Cetendar 

Yew* 

Amendments Disposed Before 
Debate Time Etqtired 

Amendments Disposed Aftei 

- Debate Hms 


A]| Amendments 




Amendments Pending Before 
Debate Time Expired 

Amendments Offored After 
Debate Time Expired 




Adopted 

Rejected or 
FeB on Point 
of Order 

Adopted 

Rejected or 

Fell on Point 
of Order 

Adopted 

Rejected or 

FeH on Point 
of Order 

Adopted 

Rejected or 

Fel on Point 
of Order 

I9B7 

3 

e 

0 

0 

0 

0 

3 

8 

1288 

4 

4 

0 

0 

0 

0 

4 

4 

1289 

2 

2 

0 

0 

0 

0 

2 

2 

1990 

0 

0 

0 

0 

0 

0 

0 

0 

1991 

0 

6 

0 

0 

0 

0 

0 

6 

1992 

5 

5 

0 

0 

0 

0 

s 

5 

1993 

14 

13 

0 

0 

1 

15 

IS 

28 

1994 

3 

9 

0 

0 

0 

0 

3 

9 

I99S 

2 

13 

0 

0 

9 

31 

11 

44 

1996 

3 

4 

9 

16 

6 

2 

16 

22 

1997 

3 

II 

2 

2 

1 

0 

6 

13 

1998 

7 

10 

7 

9 

i 

0 

IS 

18 

1999 

4 

5 

1 

8 

0 

0 

s 

13 

2000 

5 

7 

0 

0 

5 

8 

10 

15 

2001 

6 

4 

3 

4 

3 

i 

12 

9 

2002 









K)03 

3 

4 

1 

2 

9 

31 

13 

37 

2004 

5 

19 

0 

0 

0 

0 

5 

19 

2005 

4 

8 


II 

2 

3 

14 

22 


CIiS-16 


Calendar Amendinenu DiipAted BeSore 

Year Debate Time Expired AmendmenCa Disposed After Debate Time Expired Aii Amendments 


Amendments Pending Before Amendments Offored AfMr 
Debate Time Expired Debate Time Expired 


2006 

2007 

20<» 



Rejected or Rejected or Rejecledor Rejected or 

Pell on Point Felton Point Pel on Point Pel on Point 

of Order Adopted of Order Adopted of Order Adopted of Order 


a 


16 


16 24 


Averages Per Budget Resoludon 
1287-2008 4.0 


6J> 8.3 16.3 


Sources: Ugisturo liiformadon System ^IS) of the U.S. Congress [rww-congressgov] and Congressionol Second, appbable yoars. 
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Table & Disposkion of Am^dments to Budget Rescrfutiofi Which No Roll CallVote Occurred 
Calendar Amendmanu Diipoted Before 

Yev Debate Thne Expired Amendments Ditpeied After Debate Time Expired All Amendments 

Amertdinents Pending Before Amendments Offered After 
Debate Time Exited Debate Time Expired 


Refeeted or Rejected or Rejected or Rejected or 

Fell <m Point Fell on Point of Fell on Point FeR on Point 

Adopted ofOrdar Adopted Order Adopted ofOrder Adopted ofOrdcr 

If87 2 0 0 0 0 0 2 0 

1^88 400000^0 

1989 21 0 0 0 0 0 21 0 

1990 I 0 0 0 0 0 I 0 

1991 70000070 

1992 10 0 0 0 0 0 10 0 

1993 30004070 

1994 23 0 0 0 0 0 23 0 

1995 4 0 0 0 II 0 IS 0 

1996 9 0 12 I 2 0 23 I 

1997 24 0 7 0 2 0 33 0 

1998 31 0 II 2 0 0 42 2 

1999 S 0 46 4 I 0 52 4 

2000 7 0 0 0 210200 

2081 I 0 5 0 33 3 39 3 

2002 l^dget resolution ms not considered on Senate floor.] 

2003 I 0 1 0 29 0 31 0 

2004 34 2 0 0 0 0 34 2 

2005 I 0 5 0 28 2 34 2 


Calendar Amendments Disposed Before 

Tear Derate Time Expired Amendments Disposed After Debate Time Expired All Amendments 


Amendments Pending Before Amendments Offered After 
Debate Time Expired Debate Tone Expired 


Rejected or Rejected or Rejected or Rejected or 

FellonPninr FeH on Polntof FeilonPont FelonPokit 

Adopted ofOrder Adopted Order Adopted ofOnbr Adopted ofOrder 

2D06 13 0 1 0 30 2 45 2 ™ 

2007 7 0 0 0 49 0 56 0 


Averages Per Budget Resolution 

1987-2008 9.9 ttl 45 0.3 I3J 0.3 275 88 


1987-1992 75 10 0t> 0.0 0.0 0.0 7.5 0.0 

1993-2008 119 11 65 05 185 05 35.6 l.l 

Soitfxes: LepdsOve Inforneuon $)'stse d-15) of tfte U.5. Congress [www.congressgov] and Cmgressrondf Record, appEcable years. 
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Table 7. Amendni«its to Reconciliation Legislation, 1987-2008 
Disposed Before Time Limit Expired Disposed After Time Umh Expired Total 






Pending When Time Limit Expired 

Offered After Time Umit Expired 


Legislation 

Number 

Percentage 

Number Percentage 

Number Percentage 


Omnibus Budget 
Rctxsncfliation Act of 

1987 (S. 1920, PL 100- 
203) 

25 

100% 

0 _ 

0 

25 

Omnibus Budget 

IW9{S. i750,P.L 101- 
239) 

2 

100% 

0 

0 

2 

Omn^s Budget 
Reconciliation Act of 

1990 (S. 3209, PL. 101. 

506) 

15 

68.2% 

0 _ 

7 31.8% 

22 

Omnibus Budget 
Recondliaoon Act of 

1993 (S, 1134, P.L 103- 
66) 

35 

83.3% 

0 _ 

7 16,7% 

42 

Balanced Budget Aa of 

1995 (S. 1357, vetoed) 

22 

27.5% 

7 8.6% 

51 63.8% 

80 

Personal Responsibility 
and Work Opportunity 
Reconciliation Act cf 

1996 (S. 1956, P.L 104- 
193) 

34 

59.6% 

23 40.4% 

0 __ 

57 

Balanced Budget Act of 
1997(5.947, P.L 105- 

33) 

13 

16.7% 

» 83.3% 

0 

78 

Taxpayer Relief Act of 

1997 ^.949. P.L 105- 
34) 

19 

33-9%. 

8 14,3% 

29 518% 

56 


ReconellisdOB 


Ttxpiyer Remind snd 
ftdidAct onW(S, 
1419. vetoed) 

Msrriige Tax Relief 
ReconcHsKion Act of 
»00{HJL4BIO. 
vetoed) 

Economic Growdi and 
Tax Rcllgf 

Recortf aoon Aa of 
2001 {HJL IU6. RL 
I07-I«) 

Jobs and Growth Tax 
Relief Recoiitfiatton 
An of 2003 (5. 1054. 
P.L 109-27) 

Defide ReductiMS 
Omnibus ReconcilBUon 
An oflOM (S. 1932, 
PX, 109-171) 
TaxReWActofWS 
(5 2020. amended H.R. 
4297. P.L 109-222) 

Tax Intrease Prevemion 
and Reconcdiation Act 

oflOOS (KR. 4297. P.L. 

] 09.222) 


Disposed Before TbneUnrdt Expired Disposed After Tim* Umir Expired 

Pending When Time UmiC Expired Offered After Time Lenit Exited 
Number PercenUgo Humber Percentage Number Percentage 

13 21.7% 0 _ 47 7a3S 

I 2.5% 38 95.0% I Z5S, 

5 7i% 34 53-1% 25 39.1% 

I IAS 26 35.6% 37 50.7% 

I 2.4% 16 38.1% 25 59.5% 

6 20.0% 13 43.3% II 36.7% 

0 _ 3 21.4% II 78,6% 


Colley Cost Reduction 5 2a0% 2 8.0% 18 72.0% 

Aa of 2007 (KR. 2669, 

PL. 1 10-84) 


60 

40 


64 


73 


42 


25 
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Number (‘erccRtage Nun^er Percentage Number Percentage 

197 2ftl!6 235 33.5% 269 38.4% 701 

113 _ I4J 16.9 _ 43^ 


IM/-i9OT 27 100% a _ 0 __ 27 

Average P«- Bit 13.5 _ _ _ _ „ 13-5 

1990-2008 170 25.2% 235 34.9% 269 39.9% 674 

Average Per Bit 12.1 _ 168 _ 19.2 _ 4S.I 

fioureer: i.«^i£Uiive etformaticin System (LIS) of the U.S. Cor^yess [www.congress-^^v] and CorgresslcrKtr Aererd, appicahte years. 

NoteiFw purposes of this study, motions to commit and recommit the reconciliation lagidalioo to a committoo wwc counted as ameirin onts to the reconcBalion 
(egisbdori. Therefore, references to amendments n this cbie also ncluda moilorsto commit and recommic 


Table 8. Roil Call Votes in Relation to^^nendments to Reconciliation Legblation, I987>2Q08 


ReconciliatkHi RuH Cal Votes Before Debate Time 

Legislation Exiiircd Roil Call Votes After Debate Time Expired Total 

Amendments PencEng When Amendments Offered After 

Debate Time Expired Debate Tinse Eiqpircd 

Numtier Percentage Number Percentage Number Percentage 

Omnibus Budget 6 100.0% 0 0.0% 0 0.0% 6 

Reconc'iiation Act of 
I987(S. l920.Pi. 100- 
203) 

Omnibus Budget 0 — 0 - - 0 — 0 

Reconciliation Act of 
1989(5.1750, PA. lOi- 
239) 

Omnibus Budget 8 717% 0 O.OS J 27.3% 1 1 

Reconciliacion Act of 
I9W (S.3HI9, P.L. 101- 
508) 

Omntbus Budget 21 91 J%. 0 0.0% 2 B-7% 23 

Reconcihation Act of 
1993(S. H34. P.L. 103- 
66) 

Balanced Bud^Actof 18 35J% 6 118% 27 519% 5! 

1995 (5. 1 357. vetoed) 

Person^ ResponsibHity 10 41.7% 14 582% 0 0.0% 24 

and Work Opportunity 

Rcconcilation Act of 

1996(5. 1 9S6, Pi. KM- 

193) 

Balanced Budget Act of 3 188% 13 813% 0 0.0% 16 

1 997 (S. 947. Pi. 105-33) 

Taxpayer Retef Actor 5 2021% 4 160% 16 64J2% 25 

1997(5. 949. Pi. 1 05-34) 
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Taxpayer Refund and 
Relief Act of 199V (S. 
1429. vetasd) 

Marriage Tax ReBef 
Recondiadon Act of 
2000 (HA 4B!0.vuoed) 
Economic Growdi and 
Tcc Relief Reconcitnien 
Act of 2001 (H.R. ie}6. 
P.L 107-16) 

Jobs and Growth Tax 
ReM Reconciliation Act 
of2003 (S.I054.P.L 106- 
27) 

Deficit Reduction 
Omnibus Reconciliation 
Aclol2005 (S.I932.P.L 
109-171} 

Tax Relief Act of 20W (S. 
VStl, amended KR. 

4297. PI, 109-222) 

Tax Increase Prevention 
and ReeancViadon Act of 
2005 (HA 429/. P.L 109- 
222) 

College Coa Reduction 
Act of 2907 (KR. 2669. 
P.L, 1 10-84) 


RoS C^l Votes B^ore Debate Time 
Expired 


Number 


0 


Pcrcentafe 

25, OK 

0.0% 


I 3.6% 

0 0,0% 

5 29.4% 

0 0 . 0 % 

4 23.2% 


Rol Call Votes After Debate Time Expired 


Amendmentf Pending Vfhen Ameniments Offered After 

Debate Time Expired Debate Time Expired 



20 

13 


20 


17 


18 


RectmcHtation Roll Cd Votes Before Debate Tbne 

Legislation Expred RoB Call Votes After Debate Time Expired Toed 


Amendments Pending When Amendments Offered After 

Debate Time Expired Debate Time Expired 


1987-200/ 
Average Per biB 


5.7 


Percentage Number Percentage Number 


27.6% 


7.2 


34.8% 


124 

78 


1987-1939 6 
Average Per Bal 3.0 
1990-2007 8S 
Average Per bi 6.1 


100% 


26.2% 


Sources; Legishuve Infermation System (Ll^ of the US. Confess [www.coiigrcss.gov] and Congressionol Record, appicable years. 
Note: For ptrpases of dtls study, notions to conxtvc and recommb Use reconcllation legislation to a conmiccee were counnd as amen 
legblaaon. Therefore, references c» amendmetKS « ibis cable also include motions to cwnmli and recominit. 


Percentage 

37A% 330 

— 20.6 


30 


23.1 
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Table 9. Percentage of Amendments to Reconciliation Legislation On Which a Roll Call Vote Occurred, 1 987>200S 


Amendmencs Dis^nsed 
Before DetMtte 'hme 

RceonciDatlon Kil E>q»b«d 

Amendment! Disposed After Debate Time Expired 

All Annendments 



Amendirtents Pending 
When Debate Time 
Expired 

Aiticndmenta ORered 
After Debate Tima 

All Amendments 
Disposed After 
Debate Tbrse 
Expired 


Omnibus Budget 

Ketondll^Uon Act of 1 ?B7 
(S. 1920. f‘.L. 100-203) 

24.0% 

„ 

- 

- 

24.0% 

OmnitKJS Budget 

Reconoliatlon Act of 1 989 
(11750. P.L. 101-239) 

0% 

_ 

- 

- 

0% 

Omnibus Budget 
fteconciCaion Act of 1990 
(S. 3209. f-i. 101-508) 

53.3% 

- 

419% 

42.9% 

510% 

Omnibus Budget 

Reconciliiition Act of 1 993 
(1 1134. P.L. 103-66) 

50.0% 

“ 

23.6% 

28.6% 

54.8% 

Balanced Budget Act of 1995 
(11 3S7. vetoed) 

81.8% 

85.7% 

sm 

56,9% 

63,8% 

PenOTial Respcmsibdic/ and 

Work Opportunity 

Reconciliation Act of 1 996 
(11956. Rl. 104-193) 

29.4% 

60-9% 

~ 

60.9% 

411% 

Balanced Budget Act of (997 
(1 947. P,L 105-33) 

23.1% 

20J>% 

- 

20.0% 

20.5% 

Taxpayer Relief Act of 1997 
(S, 949. PL 105-34) 

26.3% 

50.0% 

55.2% 

54.1% 

446% 

Taxpayer Rdund and Reief 

Act of 1999(1 1429, vetoed) 

53.8% 


27,7% 

27,7% 

33.3% 

CRS-26 

Reconciliataan BiH 

Amendments Pisposnd 

Before Debate Time 

Expired Amendments Onposed After Debate Tinve Expired 

AH Amendments 



Amendnienti Pending 
When Debate Time 

Amendnsents ORered 
After Debate Time 
Expired 

Al Amendments 
Disposed After 
Debate Time 


Marriage Tax Relef 
Reconclliatian Act i>r2Q00 
(HJR. 4Bl0.yeteed| 

0% 

34.2% 

0% 

33.3% 

315% 

Economic Groivth and Tax 
Relief fteconciliafion Act of 
2001 (H,R. I836.P.L. 107-16) 

60.0% 

79.4% 

84.0% 

81.4% 

79,7% 

jobs vid Growth Tax Relief 
Reccdcillaikm Ace of 2003 
(S, I054.P.L 108-27) 

100% 

69.2% 

24.3% 

419% 

314% 

□c6cit Aedurtion Omnibtis 
Reconcikation Act of 2005 
(S. 1932, P.L. 109-121) 

0% 

710% 

32.0% 

486% 

47.6% 

Tax R«A«f Act of 2005(1 
2020, amended HA. 4297, 
P.L 109-222) 

83.3% 

$3.8% 

45,5% 

50.0% 

56.7% 

Tax Increase Preytmtlon and 
RecoiKitatlan Act of 2005 
(H.P.4197.P.L 109-222) 

- 

0 

636% 

50X1% 

SO.0% 

Coiege Cost Rcdocoon Act 
of 2097 (H.R. 2669, P.L. 1 iO- 

80.0% 

500% 

72.2% 



1987-3)07 

46.2% 

419% 

46.1% 

417% 

46.5% 

1987-1989 

212% 




222% 

1990-2007 

50.0% 

419% 

46.1% 

477% 

47.4% 

Sources: Legi^tive Iniormadon System (US) of the L 

I.S. Congress [wwwxongressgov) ar 

xl Ccmgressonol Record, applicabie years. 
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Note: For purposes of I^l5 stucfjr, rrotioos to eooimit anj recommit *e recondSatioo legisbten to a committee neerecountEti »amendm«ia to die reconcifeion 
Icj^Ution. Therefore, referentei to w nenttmerm g> th'< table alto include moteni to oommitarid recommit. 


Table 10. Percentage ofAmendments to Reconciliation Legislation Adopted, 1907-2008 


Amenckneitts Disposed Amendments Dli^osed After Debate Time Expired All Amendments 

Before Debate Time 
Reconciliation Bill Expired 


Amendments PenrSng Amendments Offered AB Amendments Disposed 
When Debate Time After Debate Time After Debate Tima 

Expired Expired Expired 

Omnibos Suclget 68.0% _ _ 68/3% 

Reujnc^iatioii Act of 
I9B7(S.I920, PI. 

100-203) 


Omnibus Sudget 100% 

Reconciial-ion Act of 
1989(5.1750.8.1. 

1 01-239) 

Omnibus Sudget 27.8% 

Peconcflacioii Act of 
I 990 (S. 32J9. P.L 
I0I-S08) 

Omnibus Budget 90.0% 

Reconciiition Act of 
I993 (S. ll39.Pi_ 

103- 66) 

Balanced Budget Act 36.4% 

of I99S (S. 1357, 

tewed) 

Pa^onaJ 67.6% 

KespoRsitibty and 
Woric Opportunity 
Reccncillacion Act of 
I996(S. I956.PJ_ 

104- 193) 


429% 


85,7% 


43,1% 


42.9% 


_ 100% 

42.9% 32fl% 

85.7% 47A% 

43.1% 41.1% 

42.9% 63.4% 
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Dfconciation Bill 

Amendments Disposed 
Before Debate Time 

Amendments Disposed A^r Debate 


Al Amendments 



Asnendments Pending 
Wien Debate Time 

Amendments Offered 
After Debatt Time 

All Amendments Disposed 
Alter Debate Time 
Expired 


Bdanccd Budget Act 
oll997 ^9d7.PL 
IQ5-33) 

69.2% 

52.2% 


518% 

58.3% 

Taxpayer Reli^Act 
oll997 (&.949.P,l.. 
105-34) 

68.4% 

50.0% 

44*% 

45.9% 

53.6% 

Taxpayer BeNeid and 
Relief Act of ;999<S. 
1429. vetoed) 

46.2% 


553% 

55.3% 

53.4% 

Marriage Tax R«ief 
Recondtiacion Act of 
20<I0(HA4SI0. 

0% 

26.3S 

100% 

282% 

27,5% 

Ecoromic Growth 
and Tax Relief 
Recondliation Act of 

2001 (HJL ia36.P.L 
107-16) 

203)% 

89% 

20£% 

135% 

14.1% 

yAs and Growth 

Tax Relwf 

Recondliacion Act of 
2003 (S. 1054. P.C. 
108-27) 

OS 

30.8% 


480% 

45.3% 

Oefietc Reduction 

IOCS 

25.0% 

60.0% 

465% 

47.6% 

Reconciliation Act of 
M05 {S. 1932. P.L 
109-171) 






Tax Relief Act of 

2005 (S. 2020. 
aotended HR. 4297, 

P.L. 109-222) 


15.4% 


253)% 

235% 

CRS-3B 

BeconcHietion Bill 

Amendments Disposed 
Before Detsete Time 
Expired 

Amendments Disposed After Debate ’ 

r, 

All Amendments 



Amendments PenrSng 
When Debate Time 
Expired 

AmMdmentt OfI«ed 
After Debate Tone 
Expired 

Alt Amendments Disposed 
After Debate Time 


Prevenaon and 
Reconcillatlcin Act of 
ZOOS (H.R. 4297. P„. 
109-222) 


66.7% 

45.5% 

50.0% 

50*% 

College Cost 

Reduciion Act cd 

2007 (H.R. 2«9. P.L 
110-84) 






1987-2008 

Sli» 

28.2% 

465% 

39.4% 

43X1% 

1987-1989 

70.4S 




70,4% 

1990-7003 

4aos 

282% 

465% 

39.4% 

4I*% 

Ssutcm: Legistailve Information System (LIS) of the 

U.S. Congress [www.congressgov'] and Cdngressfonol Aecord, appBcable yeai^. 


Note: Rot purposes of this study, motions tocomrtitc aitd recommit the rcconciRat 
kt^sblioii. Therefore, refereni^ to amendments m this table also Include mcUonsr 

ion legislation to a comnatue 
» commit and recommit 
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Table I I . Disposition of Amendments to Reconciliation Legislation OnWhidi Roil Call Votes Occurred, 1 967>2008 


ReconciEation Lejalation 

Amendments Dbposed 
Before Debate Time 

Amendments Disposed After Oebale Time Expired 

All Amendments 



Aiviendincnts Pending 
Before Debate Time 
Expired 

Amondments ORered After 
Debate Time Expired 



Rejected or Fell 

Attopted Order 

Adopted 

Rejected or 
Fell on Point 
of Order 

Adopted 

Rejected or FeH 
on Point of 
Order 

Rejected 
or FeH 
on Point 
Adopted border 

Omnibus Budget Rcconcilipoon Arc of I9S7 
(S. 1920, P.L 100-203) 

‘ ^ 


0 

0 


1 3 

Omnibus Budget Reconciliation Act of 1989 
(S. 1750. P.L 101-239) 

0 0 

0 

0 

0 

0 

0 0 

Omnibus Budget Reconcliiackin Act of (990 
(S. 3109. P.L lOI-KB) 

1 7 

Q 

0 

0 


1 10 

Omnibus Bu^ec Recondliacien Act of 1993 
(S. i 1 34, P.L. 1 03-66) 

2 19 

0 

” 

1 

1 

3 20 

Balanced Budget Act of 1995 (S. 1357. vetoed) 

7 n 

2 

4 

1 

26 

10 41 
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Chairman CONRAD. Thank you very much. 

Let me ask each of you, what are the two or three things that 
you think are most important to reforming the process? If you 
could pick out two or three things and say, look, these are things 
that you really ought to try to accomplish in terms of reforming the 
process, what would those be? Bill? 

Mr. Hoagland. As it relates specific to vote-a-rama or general? 

Chairman CONRAD. Either way. 

Mr. Hoagland. Well, specific to vote-a-rama, I think I outlined 
specifically some — I think you really do need to put some layover 
time after the resolution is reported from the Committee and before 
it goes to the floor. Whether that is 1 day or 2 days, I do not know. 
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But I think going straight from the Committee to the floor creates 
problems. 

I also think you ought to require 

Senator Sessions. You mean a layover from the Committee 

Mr. Hoagland. To the floor, yes, sir. Yes, Senator. 

Senator Sessions. You are not talking about the amendments at 
this point. 

Mr. Hoagland. No, no, no. In fact, the theory a little bit is, as 
I think — when I think about why that original Budget Act has 10 
days’ layover in the House with only 10 hours on the House floor, 
I think the theory when I read the history. Bob, was that this 
would give members a chance to actually read the resolution and 
understand what is in it. Some amendments they would not offer 
because they now understood what was in it, because lots of 
amendments get created because people just — staff are creating 
amendments down there because they want to get to it as quickly 
as possible. 

The other one, I guess I would also suggest that this germane- 
ness issue — I know we talked about relevancy. I will leave it to the 
Parliamentarian to get into that, but I think you really do need to 
specify that we know those are not germane amendments. And if 
you have to write that in statute — it is like pornography. We know 
it when we see it, and let us — ^you have got to tighten that up on 
the sense of the Senate. And I think one — I am going to go here 
a little bit further than I should. I think that deficit-neutral re- 
serve funds are just a little bit higher-class sense of the Senate 
amendments. And I know that Senator Domenici, when I was here 
as staff, with Chairman Gray over in the House, we started those 
things, and we probably should not have. 

And then, of course, I would not be true to my old boss if I did 
not say that in the broad scheme of things, I think it would be nice 
if there was a way that we could have a biennial budgeting and 
appropriation process. Do the authorizations, give time for the au- 
thorizing — this is not just the Budget Committee. This is the whole 
Senate. We were always criticized as occupying too much time, that 
the budget takes up too much of the time of the Senate. If there 
is a way to do the appropriations and budgeting 1 year and give 
time for the authorizing committees to do their oversight and work, 
maybe that would be another approach. 

I will stop there. 

Chairman CONRAD. Let me ask you, on reconciliation, do you 
think we ought to take action with respect to reconciliation? 

Mr. Hoagland. I am hesitating. I am thinking, in honor of Presi- 
dent Lincoln’s birthday today, better to remain silent and thought 
a fool than open one’s mouth and remove all doubt. 

President Carter used reconciliation. Bob. 

Mr. Dove. The big bill of 1980 was put through when President 
Carter was in office. I would not say that he used it. It was regu- 
larly used against him because his budget was rejected. And to me, 
that leads me to my suggestion. I do not think a budget process 
that tries to shut out the President is a good idea. I wish the budg- 
et resolution were a joint resolution and that the President, there- 
fore, would have to sign it, and you would no longer have Presi- 
dential budgets that come down and are marked “dead on arrival,” 
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as I have seen in many ways. And I also think it is not necessary 
to have a written unanimous consent agreement into a law for han- 
dling the budget resolution. 

We thought it was a good idea in 1974. In retrospect, I do not 
think it was a good idea. I do not think people who are in the Sen- 
ate now feel that they had anything to do with writing that unani- 
mous consent agreement in 1974 and, therefore, look at ways to get 
around it. I think the budget resolution could be handled as a joint 
resolution in the normal process that other things are handled in 
the Senate, with the President having to sign it at the end. 

Chairman CONRAD. And how about reconciliation? 

Mr. Dove. Well, I have already mentioned that, to me, the great 
departure from what was perceived in 1974 was, I think, the per- 
version of the reconciliation process. It was never designed to be 
anything like it has become. 

Chairman CoNRAD. They would not believe it, would they? I 
think Senators at that time would be absolutely stunned at how 
reconciliation has come to be treated. 

Mr. Dove. Well, I can tell you, in the 1975 reconciliation bill. 
Senators were stunned on the floor that it was a reconciliation bill. 
In the 1980 reconciliation bill. Senators were stunned. And even in 
1981, a number of Senators were stunned. Yes. 

Chairman CONRAD. Other elements in terms of priorities. Dr. 
Dove, that you think if you were in charge of writing a reform 
package, the two or three things that you would most emphasize? 

Mr. Dove. Well, I do not know how you would reform this, but 
what I remember is the Budget Committee that I started working 
with in 1975 was a truly bipartisan Committee. Senator Muskie 
and Senator Bellmon worked together and defended the budget 
that they had come up with together. I do not know how easy it 
would be to return to that kind of system. But to me, it is not a 
good thing that the Budget Committee is so divided on a partisan 
basis. 

Chairman CoNRAD. You know, the Budget Committee was seen 
as a very different instrument at the time, that you would have Fi- 
nance Committee represented here, you would have Appropriations 
Committee represented here at a high level. And that other key 
committees, the heads of, would be here. And you would work out 
a budget that then would be enforceable throughout the year to 
prevent the siloing effect of what occurs without the budget proc- 
ess. 

Mr. Dove. Well, that is what happened. I remember Senator 
Muskie taking on Senator John Stennis, a very powerful Senator, 
over a defense issue and beating him. It was seen as a turning 
point for the Budget Committee that they had basically proven 
themselves that they would take on the vested interests and win. 

Chairman CONRAD. Mr. Heniff, what would be your two or three 
top priorities? 

Mr. Heniff. Well, I guess, first, of course, CRS has no official po- 
sition on any particular reform. But I will say two things: 

First, I think it is important, as you consider changes to this 
process, to think of the budget resolution and reconciliation sepa- 
rately. And it may be time to decouple the two. In my capacity at 
CRS, I am often asked questions relating to the two, and there is 



65 


a lot of confusion between the two. And it is very important to un- 
derstand, as this Committee obviously knows, that a budget resolu- 
tion does not become law. And so the consideration of the budget 
resolution is quite different than a reconciliation bill that does be- 
come law, and if mistakes happen, they have graver consequences. 

The second point I would make is that it is important that with 
regard to the budget process — and this is basically the history of 
the budget process — is that if the budget process loses support, 
then it loses its legitimacy. And so I would just simply suggest, 
rather than take a position on any particular reform proposal, to 
keep in mind that if there is not a lot of support for the budget 
process and all its elements, then it can lose its legitimacy. And so 
this hearing, I think, is basically addressing that. 

Chairman CoNRAD. All right. Senator Sessions, for Senator 
Gregg. 

Senator Sessions. Well, I would be glad to let Senator Alex- 
ander, who was here before me, take my time. 

Senator Alexander. That is nice of you. 

Chairman CoNRAD. Senator Alexander. 

Senator Alexander. Thank you. Senator Sessions. 

This has been real helpful, and I wonder if I could in my com- 
ments and my time get the sense of the other Senators here about, 
you know, where we go from here with this. What occurs to me — 
and Senator Whitehouse is here within the last 3 years. We have 
a lot of new Senators, and even some who have been here a while, 
like me, who do not have a clue what reconciliation means, how it 
is different from the budget process, where this all came from, 
what it was supposed to accomplish, and whether it deserves some 
amendment. So understanding what we are talking about would 
seem to me to be a precondition of doing anything within the Sen- 
ate, because if we were to make some recommendations to the 
whole Senate about the budget process and reconciliation, they 
would not know what we are talking about. That happens all the 
time around here, but in this case, I do not think we should. 

So one thing we could do or could consider doing is during our 
Tuesday morning bipartisan breakfast, we might spend one or two 
times just bringing people up to speed, those who would like to 
come, on reconciliation and the vote-a-rama and minority rights 
and these various issues. There is no school for this except being 
here a long time. So that is one thing that occurs to me, and I won- 
der if the Chairman might want to think about that, and Senator 
Sessions and Senator Whitehouse might want to think about that, 
too, as we go ahead. 

The second thing that occurs to me is I really appreciate what 
both the Chairman and Judd Gregg said about your motives here. 
We do not question each other’s motives, but it is nice to hear you 
say that this is not a time when you want to ram through some 
rules changes at a time when you could. It was nice to hear Sen- 
ator Byrd say that this would be a good time — he added that to his 
statement, actually — to have some civilized discussion about proce- 
dures around here. That would be very helpful. Again, maybe our 
bipartisan breakfast could spend a couple or three times on dif- 
ferent aspects of that before we choose up sides and say, oh, you 
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are working on minority rights. Maybe Senator Byrd could be a 
part of that. 

Chairman CONRAD. Can I just interrupt the Senator on this point 
and say to you, I tell you, there is no single element of Senate rules 
that goes more against minority rights than reconciliation that I 
know of. Reconciliation is the 800-pound gorilla, and I have already 
been approached on three occasions about my willingness to use 
reconciliation to do things, because a simple majority, no ability to 
filibuster. Now, that is real power of a process. No ability to fili- 
buster, simple majority, and other than Byrd Rule issues, boy, you 
could really grease the skid. 

Senator Alexander. That is true, and as Senator Byrd — I wish 
he were still here because I can remember how he and Senator 
Baker used to work when they were Leaders. There is that great 
story in 1981 when Baker suddenly became the Majority Leader. 
He went over to Byrd and said, “Bob, you know more about the 
rules than I ever will. I will make a deal with you. I will not sur- 
prise you if you do not surprise me.” And Senator Byrd said, “I will 
think about it.” 

[Laughter.] 

Senator Alexander. And the next day he told him yes, and that 
is how they worked. I am oversimplifying this, but basically they 
worked out an understanding, sort of a general unanimous consent 
agreement by which the Senate ran which protected lots of minor- 
ity rights and created lots of opportunities and it worked pretty 
well. And Senator Byrd has said publicly that during that time the 
idea of filling up the tree as a way of using the Majority Leader’s 
prerogative to limit minority rights was rarely — rarely — exercised. 
That was not the spirit of the Senate. That is not the way they 
work. 

Senator Byrd gave a speech to an orientation of Senators in 1996 
that was distributed to new Senators this year. It was so good that 
I gave it out to every member of the Republican Conference be- 
cause it is one of the most eloquent defenses of minority rights that 
anyone could have. And it is in the same spirit as his testimony 
today. 

And if you go all the way back to de Tocqueville’s writing in the 
1830’s about our democracy, this young Frenchman who came here 
to observe what we saw and, you know, ran into all sorts of strange 
people like Davy Crockett and had a little opinion of Andrew Jack- 
son and wrote it all down. The one thing he said was the greatest 
danger to the American democracy, he said, was “the tyranny of 
the majority.” The Senate is the one place where that is so visibly 
protected. And as Senator Byrd said in here, what makes the Sen- 
ate different is virtually unlimited debate, virtually unlimited 
amendment. 

We are talking about a big subject here, and we have made a few 
little steps back this year to getting the Senate functioning like it 
is supposed to function. But even though we are debating amend- 
ments, we are not taking very long to do it, for example, on this 
$800 billion bill, and it did not go to authorizing committees. I 
mean, the thing that we are passing is probably the biggest edu- 
cation bill ever passed without any consideration of policy. It is 
probably one of the biggest energy bills ever passed without any 
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consideration of policy. It is a major preemption of the national 
health care debate we are going to have later this year. I am not 
making a speech about the stimulus bill, but we have got a ways 
to go before we get back to the regular order of things. 

I greatly welcome this testimony and the spirit of it, and I would 
like to see us take additional steps. Senator Reid has taken steps 
with more amendments. That is good. You have taken some steps 
with this hearing. That is good. Maybe we could think of ways and 
maybe Senator Sessions, Senator Whitehouse, and Senator Conrad 
can reflect on whether it would be useful to have two or three ses- 
sions at our bipartisan breakfast on where reconciliation came from 
and where the budget came from as we approach the budget. In 
that time we might get a number of Senators interested in these 
issues, and from that might come a grand bargain. That would be 
a pretty big bargain if we ever got to that, or maybe even a minor 
change like agreeing on the layover. 

One of the issues, it seems to me — and I am not asking questions 
because I have listened. But one of the issues is it all goes so fast 
that Senators do not have time to consider everything. And the 
other is if you fill up the tree, then there is no outlet for all these 
amendments. Well, if Senator Reid allows a lot of amendments, 
and if we have a longer layover even than 1 or 2 days and more 
time to debate, maybe the vote-a-rama takes care of itself And 
maybe it is reduced as much of a problem. 

This has been a terrific discussion. It is almost Senate 101, and 
it is the course that most of us skip coming in here, and maybe one 
of the services that we could do is help other Senators — how many 
new Senators do we have? I almost need a photograph album. You 
know, it is like a bus station down here, people coming in I have 
never seen, barely heard of before. I mean, how are they going to 
know about all this? 

Maybe we could make a special effort to see if we could bring up 
the level of understanding so we could adopt some of these sugges- 
tions. 

I apologize for not asking questions, although I have listened to 
every single word, and I thank Senator Sessions for giving me a 
chance to make my remarks. 

Chairman CONRAD. Thank you very much. They are very 
thoughtful remarks, and this is an opportunity to fix some things 
that really do need fixing, and to fix them in a way that is not an 
attack on minority rights. In fact, I tell you, I have not thought it 
through fully, but I would be — I think I could be persuaded on rec- 
onciliation. And if you are in the minority, if somebody in the ma- 
jority says they would consider altering the reconciliation process, 
you should think very carefully about that. That is a big thing. 

Senator Whitehouse. 

Senator Whitehouse. Thank you, Mr. Chairman. I have enjoyed 
being at this hearing, and I was particularly struck by the testi- 
mony of the President Pro Tempore, Senator Byrd. He has served 
in this institution longer than any other human, I believe. He has 
led it. He has studied it, I think more assiduously than any other 
Senator. He knows its rules and its nature better than any person 
ever has, I believe. And when he uses words like “pandemonium” 
“carnival,” “ignominy,” “ridiculous,” “chaos,” and “spectacle” about 
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an organization that he loves so deeply and has dedicated so much 
of his life to, I think that sends a very cautionary message out. 

I had the mixed pleasure — I am still so excited to be here that 
every day is a good day. But in that context, it was a little strange 
to go through the 2007 experience that Senator Byrd chronicled in 
his testimony. And we were the new Senators then. Senator Alex- 
ander, and we were still finding our way around. And as we went 
up to vote on these kind of preposterous, comical, bomb-throwing, 
positioning amendments, a lot of the new freshmen at the time 
were thinking and saying to each other, “You know, this is just too 
damn silly to vote on.” And so we at the time discussed the idea 
of actually changing the Senate voting tally so that your choices 
were “yea,” “nay,” or “too damn silly to vote on.” 

Senator Alexander. Mr. Chairman, if I may say. Senator 
Whitehouse actually wrote that down on a piece of paper, and it 
was “yes,” “no,” “maybe,” or “too silly to vote on.” And we have it 
framed and hanging in my office in case anyone wants to see it. 

[Laughter.] 

Senator Whitehouse. And, you know, that is probably not the 
right rule change to make to solve this problem, but I do think it 
touches on a point, which is that if the Senate is dignified and de- 
cent, then we can find a way to have that dignity and decency con- 
trol. If the Senate is itself neither dignified nor decent, then no 
amount of rules are going to make us behave that way. 

But it does seem to me that through peer pressure and through 
some mechanism — I mean, perhaps there could be a point of order 
raised that something is too damn silly to vote on so that the op- 
probrium of peers can be brought to bear when a line is cross of 
some kind. Then you do not actually have to change the voting 
tally, but, you know, you are back to yea and nay again. I am far 
too new here and too junior here to get too deeply into the details 
and the weeds of this discussion, and I certainly am too respectful 
of others’ judgments to suggest that that is a fine idea and we 
should sign up on it. But I do think that there is an element in 
this discussion of using the rules that we do pursue to enable the 
better angels of our nature to come forward, because I can remem- 
ber one particular amendment that I thought was just idiotic. It 
happened to be a Republican amendment, but we had ones that 
were blameworthy as well. So I am not picking that as an example 
to make a partisan point. But what I remember from that is Re- 
publican Senators coming forward to vote on that, and they looked 
as miserable and as ashamed as we did. 

And so I think that there is a critical mass that can be obtained 
once things get beyond a certain point, and so there may be hope 
for solving this, and I hope to be helpful in doing it. I think Senator 
Alexander’s idea of trying to take this up a little bit more formally, 
particularly with the new Senators, is a very good one. 

Two quick questions. 

Senator Specter indicated that he thought “relevancy” might be 
more useful than “germaneness.” I think of “relevancy” as a judi- 
cial term, “germaneness” as a legislative term. I would ask Dr. 
Dove, the Parliamentary, I would expect that after hundreds of 
years of operations we had a pretty nailed-down definition of “ger- 
maneness” from a Parliamentarian point of view. 
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And the second question is: With respect to his proposal that a 
joint resolution and a Presidential signature might help with this, 
would that not have the effect of accomplishing a fairly significant 
power shift from legislative to executive branch? 

Those are the questions. 

Mr. Dove. OK. The first one I can address because I was at a 
meeting where they were working out an agreement where they 
were going to impose germaneness, which because of the series of 
precedents set in the late 1970’s had become an extraordinarily 
narrow area. And I actually suggested that they use the term “rel- 
evant,” and I said our office would interpret that in a rather broad 
subject matter test. 

It was accepted, and that is why there are now two standards. 
Relevancy seems to be more useful, frankly, from a Senate stand- 
point of limiting amendments without limiting them in an extraor- 
dinary way. 

As to the joint resolution giving power to the President, I can tell 
you the whole purpose of the Congressional Budget Act was to 
snatch away power from the President. In my view, it did not work. 
It simply allowed Presidents like Reagan and Clinton and George 
W. Bush to get their programs through in spite of the Congres- 
sional Budget Act trying to take power from them without any re- 
sponsibility and made a division in terms of Presidential budgets 
and congressional budgets that to me is artificial. 

That is why I suggested — if it had worked, if basically Congress 
had been able to marginalize the President’s role on budgeting — 
as they wanted to do in 1974 — I would not have this proposal. But 
I do not think it has worked. 

Senator Whitehouse. Mr. Chairman, in the final seconds that I 
have, let me just join you in thanking these witnesses for their tes- 
timony. I think for as long as I am here, I will continue to be a 
student of this institution, and their considerable expertise and 
time here and their palpable affection and regard for the institu- 
tion I think has been very salutary this morning. Thank you. 

Chairman CONRAD. Thank you. Senator Whitehouse. 

Senator Sessions? 

Senator Sessions. Thank you, Mr. Chairman. It has been a very 
excellent hearing. In all of your hearings, you allow honest discus- 
sion, and I appreciate that. Sometimes it does not always occur in 
the Senate. 

I think. Bob, you did not notice there that slipping into the back 
of the room was a wonderful lady whose presence in front of the 
presiding officer in the Senate, a little better visage for the Senate 
than when you were sitting there, your daughter, Laura, back 
there who is a fabulous staff member of the Senate, and we appre- 
ciate her and you did a good job raising that young lady. 

Bob, wasn’t it the purpose of the Budget Act — this is just an im- 
pression I have — that various committees would go out and report 
appropriations reports and spending, and there was no real way for 
somebody to say, wait a minute, this one wants to spend more 
here, this one wants to spend more here, and you couldn’t stop it? 
So the budget was created to say this is all you have. It was de- 
signed to contain an unhealthy tendency of each Committee appro- 
priations — each appropriations bill, more correctly — to exceed a 
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reasonable amount and, therefore, subject the country to excessive 
spending? 

Mr. Dove. You are absolutely right in that the Budget Act was 
aimed at appropriations. The reconciliation process was aimed at 
appropriations. The view was that under the original act, which 
had not just one but two budget resolutions, that having passed the 
first one, if during the summer the Appropriations Committees had 
passed bills that the Senate thought were excessive, in the second 
they would limit that using the reconciliation process and, in effect, 
draw back appropriations. That was 

Senator Sessions. The Budget Committee had a power to actu- 
ally constrict the appropriations process. 

Mr. Dove. Through the use of reconciliation. That was the idea. 
That has never been taken into effect. Frankly, the Appropriations 
Committee I think was simply too powerful. 

Senator Sessions. Well, that is probably true. But did it have 
some impact in containing excessive spending or, in your opinion, 
very little? 

Mr. Dove. The Appropriations Committee, which before 1974, in 
effect, was the Budget Committee, I think was turned by the budg- 
et process from a committee which really, I think, tried to guard 
the taxpayers’ dollar into a committee that now tries to spend 
every dime it can get away with under the budget process and then 
hide behind the thing that, “Well, it is the Budget Committee that 
is supposed to be controlling us. And if we can do things like 
changing a pay date from September 30th to October 1st, we 
should be able to do that.” They have come up with repeated ways, 
in effect, to spend every dime they can under the present process. 

Senator Sessions. That is my observation, that sometimes it 
makes you think that they consider their very existence, the most 
important characteristic of some of the members is to see how 
much they can beat the budget and see how much more they can 
spend than they were actually allocated, and the more they are 
successful, they feel like they have accomplished something. 

That is too unkind. You know, I know that was an exaggeration. 
I probably should not have said it. But every now and then, that 
thought crosses my mind, I will admit. 

Now, the Chairman is correct. A lot of this is about pure power. 
I remember in Alabama one time when President Reagan was run- 
ning for President against George Bush, the First, and the State 
committee was set to vote, and the question was: Was it winner 
take all, in which case Reagan would get every delegate, or propor- 
tional representation, in which Mr. Bush would get a number of 
delegates? 

Well, they had the most beautiful political side speeches you ever 
heard, but after it was over, I observed that everybody that was for 
Ronald Reagan had a beautiful argument for winner take all, and 
everybody who was for President Bush had the proportional rep- 
resentation. 

So every time one party has a majority, they begin to make the 
same arguments the other party was making previously because it 
is so close to us and it is hard to get in and see it in perspective. 
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So, Mr. Chairman, you courageously have given us some perspec- 
tive here for the long term, and it is hard to do in the immediacy 
of the issues we face. 

I will just tell you one of the things I worry about: End runs 
around the budget are increasing, it seems to me. We had the war 
supplemental each year, sometimes more than one a year, and that 
was used to tack on other things to it. We had the hurricanes. Each 
year we had at least a hurricane or some emergency of that nature, 
and other things get added to it. This past fall, we passed the $700 
billion TARP outside the budget process. We just finished or are 
about to finish the $800 billion stimulus bill outside the process. 
And we are expecting more housing and financial TARP-like money 
or housing bailout money all outside the process. 

This year, during this period, the numbers are so huge, it is al- 
most as much as the discretionary budget. It may be as much as 
the discretionary budget. 

Do you sense that another erosion of the power of the process, 
Mr. Hoagland and Mr. Dove, is the emergency spending idea and 
when we get outside of it, we have a core emergency need and 
tacked onto it are matters that should normally go through the 
budget process? 

Mr. Hoagland. Senator Sessions, one of your colleagues told me 
just 2 weeks ago, “Why do we need a budget anymore?” on the con- 
cept that given what is going on, does the budget matter anymore? 
And so I would wholeheartedly agree with you that if this Com- 
mittee is to start to re-establish its role, which I still think it has 
a major role in setting broad fiscal policy in this country, spending, 
revenues, I think you need to seriously revisit the whole issue of 
a definition of “emergency spending” or set up some mechanism to 
bring it back through this Committee to revise the budget resolu- 
tion appropriately. I realize that is time-consuming, but the defini- 
tion of “emergency” I think was crafted at that 1990 Andrews Air 
Force Base with Dick Darman because it was necessary, imme- 
diate, and we were about ready to go into Kuwait at that time. 

The problem was we set discretionary caps, and then we said. 
But we cannot anticipate floods, hurricanes, wars, and so we have 
to have this definition of “emergency.” And I think the emergencies 
now have kind of gotten out of hand. As you will recall, the Census 
Bureau was defined as an emergency one time even though we 
knew it was coming 10 years in advance. 

Senator Sessions. In fact. Bob, I would like for you to comment, 
but just to note that is a lack of will in the Senate. I mean, we 
have the ability to say no, this is not an emergency; you have got 
too much in this bill that is not an emergency, and we will not 
waive the Budget Act. But the truth is, as a practical matter, it 
seems to me we lack the will to challenge the core emergency 
spending bill to fix that. 

Would you comment on that, Mr. Hoagland and then Bob? 

Mr. Dove. Well, I am reminded of Brutus’ statement that the 
fault is not in the stars but in ourselves. Yes, only the Senate can 
govern itself, and if it wants to get around the budget, it does. 

Mr. Hoagland. I have been away a little while, so I may have 
forgotten the procedure, and the staff will certainly correct. But I 
thought you did have a point of order against items as to whether 
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it was an emergency or not, that you could raise the point of order 
against that as specifically not emergency. 

Now, again, it is not self-executing. You have to raise the point 
of order. But unless there are 60 votes to waive you can knock out 
an emergency disgnation 

Senator Sessions. Against a line item in the hill? 

Mr. Hoagland. Yes. 

Senator Sessions. Is that right, Mr. Dove? Do you recall? 

Mr. Dove. I have heen away too long. I am sorry. 

[Laughter.] 

Senator Sessions. Thank you for the advice. I am going to check 
that, Mr. Hoagland. I have got to tell you. 

Well, I want to thank you for your suggestion on hiennial budg- 
eting. I really believe that is a good reform. That is a good govern- 
ment reform. 

Mr. Chairman, one point, I tried to push it, and the Democrats 
were in the minority, and they felt, I think, a little uneasy. Then 
they got the majority for a while there, and they were still uneasy, 
and some Republicans were, and vice versa. But I really think, if 
anything, it may be a benefit to the majority to do biennial budg- 
eting. And I do not see how it hurts the minority — I mean helps 
the minority, who could wrestle through this process and extract 
some concessions, you know, to go through the process each year 
and maybe get a little more. 

So, at any rate, I would hope we could discuss that again. Presi- 
dent Clinton favored it. President Bush favored it. Pete Domenici, 
a lot of Appropriations Committee members do, so maybe we can 
consider it. 

Chairman CoNRAD. Absolutely. One of the great things about the 
U.S. Senate is nothing is ever settled. 

[Laughter.] 

Chairman Conrad. I want to thank all the members who have 
participated. I want to thank the witnesses. There just has to be 
a better way, and I think some of the suggestions here have been 
especially helpful, and I am delighted that the three witnesses 
were willing to come here and put your energy and your effort into 
testimony and providing your insights to this Committee, because 
I think we have got an opportunity here to improve things. 

One of the things that just jumps out at you — and. Dr. Dove, I 
think your testimony really hit on this point: unintended con- 
sequences. I do not think anybody — if you would go back to 1974 — 
would ever have dreamed the reconciliation process was going to be 
used the way it has been. It would never, ever have gotten through 
if people would have thought it was going to be used in this way. 
And, you know, both sides have used it in a way that I think is 
way beyond what was ever intended. And I think we had better 
think very carefully about that as we go into this new Presidency, 
because anybody that does not think the pressure is going to build 
to use reconciliation for a certain purpose — it was used for tax cuts 
in the Bush administration. There is absolutely no reason this ma- 
jority cannot flip it and use it for spending. And I can tell you, 
health care reform and climate change are out there, and people 
are thinking about options for how they move it, and move it with 
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the least resistance possible. And reconciliation is the tool that 
some are thinking about. So that is the reality. 

I very much like, Senator Alexander, your proposal that we take 
this up in the bipartisan group for several sessions or whatever in 
your judgment is reasonable. I think we do have a real challenge 
if so many new Senators do not know the history here, do not know 
the background. Many sitting Senators do not know the history 
and the background, how these things have been used, how far 
away from those who wrote the legislation things have strayed, and 
what the consequences are and the implications for body, because, 
you know, as I read the history, our forefathers intended the Sen- 
ate to be the cooling saucer. This was the place you could slow 
things down, think very carefully, have extended debate to be able 
to even change people’s minds. Maybe that is a rarity around here, 
but I think it still happens. And that is the fundamental function 
in our structure of the U.S. Senate. And I tell you, reconciliation 
goes directly against that. Directly against that. 

So, again, thanks to the witnesses, thanks to the members, and 
we will continue to work together and see if we cannot make this 
process work better. 

The Committee stands adjourned. 

[Whereupon, at 12:02 p.m., the Committee was adjourned.] 
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